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Illinois Pollution Control Board 
Attn: Mr. Jolm Therriault, Clerk 
100 W. Randolph 
James R. Thompson Center, Suite 11-500 
Chicago, IL 60601-3218 

Division Chief of Environmental Enforcement 
Office of the Attorney General 
100 West Randolph St., Suite 1200 
Chicago, IL 60601 
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Office of Legal Services 
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Illinois Dept. ofNatural Resources 
One Natural Resources Way 
Springfield, IL 62702-1271 

PLEASE TAKE NOTICE that I have filed today with the Clerk's Office of the Illinois 
Pollution Control Board on behalf of the Illinois Environmental Protection Agency a Motion for 
Acceptance, Notice of Appearance, Motion for Waiver of Copy Requirements, Certificate of 
Origination, Statement of Reasons and Synopsis of Testimony, and Proposed Amendments to 35 
Ill. Adm. Code Part 848, a true copy ofwhich is herewith served upon you. 

DATED: __ ~l 2~1~1 8~/~14~--
James D. Stivers #6293885 
1 021 N. Grand Ave. East 
P.O. Box 19276 
Springfield, IL 62794-9276 
(21 7) 782-5544 

Respectfully submitted, 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY 

By: Is/ James D. Stivers 
James D. Stivers 
Assistant' Counsel 
Division of Legal Counsel 

THIS FILING IS SUBMITTED ON RECYCLED PAPER. 
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MOTION FOR ACCEPTANCE 

NOW COMES the Illinois Environmental Protection Agency ("Illinois EPA") and 

moves, pursuant to 35 Ill. Adm. Code 102.106, 102.200, and 102.202, that the Illinois Pollution 

Control Board ("Board") accept for hearing the Illinois EPA's proposal for amendments to 35 Ill. 

Adm. Code Part 848. This regulatory proposal includes (1) a notice of filing; (2) a notice of 

appearance; (3) a motion for waiver of copy requirements; ( 4) a certification of origination; (5) a 

statement of reasons and synopsis of testimony; (6) proposed amendments to 35 Ill. Adm. Code 

Part 848; (7) a certificate of service; and (8) an electronic copy of the proposed amendments. 

DATED: /L./tB/If 
1 021 N. Gnu{d Ave. East 
P.O. Box 19276 
Springfield, IL 62794·9276 
(21 7) 782-5544 

Respectfully submitted, 

Director 

THIS FILING IS SUBM1TTED ON RECYCLED PAPER. 
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NOTICE OF APPEARANCE 

The undersigned hereby enters his appearance as an attomey on behalf of the Illinois 

Environmental Protection Agency. 

DATED: __ ~12=/~l8=/~14~--

James D. Stivers #6293885 
1 021 N. Grand Ave. East 
P.O. Box 19276 
Springfield, IL 62794-9276 
(217) 782-5544 

Respectfully submitted, 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY 

By: Is/ James D. Stivers 
James D. Stivers 
Assistant Counsel 
Division of Legal Counsel 

THIS FILING IS SUBMITTED ON RECYCLED PAPER. 
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MOTION FOR WAIVER OF COPY REQUIREMENTS 

DEC ·~ ; 7014 

NOW COMES the proponent, the Illinois Environmental Protection Agency ("Illinois 

EPA"), by and through its counsel, and respectfully moves, pursuant to 35 Ill. Adm. Code 

101.500, 102.110, and 102.402, that the Illinois Pollution Conu-ol Board ("Board") waive the 

em-rent requirement, in 35 Ill Adrn. Code 102.200, that the Illinois EPA submit an original and 

nine copies of its regulatory proposal. In support: ofthis motion, the Illinois EPA states as 

follows: 

l ) Section 102.200 of the Board's procedural rules currently requires an original and 

nine copies of each regulatory proposal to be filed with the Clerk. 35 Ill. Adm. Code 

102.200. 

2) The Board has recently proposed amendments to Sections I 02.200 and 101.302 of its 

procedmal rules that would allow, except in a limited number of circumstances, a 

proponent to file a paper original and three copies of documents with the Board 

(rather than an original and nine copies as currently required under 35 Ill. Adm. Code 

102.200). Procedural Rule Amendments to Implement Electronic Filing and Allow 

for Public Remarks at Board Meetings: Proposed Amendments to 35 Ill. Adm. Code 

101-130, R14-21 (November 6, 2014)(Board Op.) at 39. 



3) In the same ruJemaking, the Board has also proposed allowjng a proponent to file a 

compact disk of a document in text searchable Adobe PDF format in lieu of the three 

required paper copies. Id. 

4) In addition to these changes to its procedural rules, the Board has proposed requiring 

proponents to fi le three paper originals of any document that is protected by copyright 

law and proposed to be incorporated by reference. Id. 

5) In the attached rulemaking proposal, the Illinois EPA proposes to incorporate by 

reference one copyright-protected document: NFPA 51B, "Standard for Fire 

Prevention During Welding, Cutting, and Other Hot Work," 2014 Edition, National 

Fire Protection Association (NFPA), 1 Batterymarch Park, Quincy, MA 02169-7471. 

WHEREFORE, for the reasons described above, the Illinois EPA requests that the Board 

waive the currently applicable copy requirement and accept the enclosed original copy of the 

rulemaking proposal, a compact disk containing a searchable PDF of all pottions of the 

rulemak.ing proposal except the copyright-protected NFPA standard, and three originals of the 

copyright-protected NFPA standard. 

DATED: __ -=12~/1~8/~1~4 __ _ 
James D. Stivers #6293885 
1021 N. Grand Ave. East 
P.O. Box 19276 
Springfield, IL 62794-9276 
(217) 782-5544 

Respectfully submitted, 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY 

By: /s/ James D. Stivers 
James D. Stivers 
Assistant Counsel 
Division of Legal Counsel 
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CERTIFICATE OF ORIGINATION 

NOW COMES the Illinois Environmental Protection Agency ("Illinois EPA") and 

certifies, pursuant to 35 Ill. Adm. Code I 02.202(i), that tllis proposal for amendments to 35 Ill. 

Adm. Code 848 amends the most recent version of those rules that is published on the Illinois 

Pollution Control Board's website. 

DATED: __ ~12~/=18~/1~4~--
James D. Stivers #6293885 
1 021 N. Grand Ave. East 
P.O. Box 19276 
Springfield, IL 62794-9276 
(217) 782-5544 

Respectfully submitted, 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY 

By: Is/ James D. Stivers 
James D. Stivers 
Assistant Counsel 
Division of Legal Counsel 

THIS FILING IS SUBMITTED ON RECYCLED PAPER. 
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R15-~ 
(Rulemakmg - Land) 

CERTIFICATE OF SERVICE 

On behalf of the Illinois Envirorunental Protection Agency, I, the undersigned attomey, 
state that I have served, by first-class mail return receipt requested, a true copy ofthe attached 
Motion for Acceptance, Notice of Appearance, Motion for Waiver of Copy Requirements, 
Certificate of Origination, Statement of Reasons and Synopsis ofTestimony, and Proposed 
Amendments to 35 Ill. Adm. Code Part 848 on each of the following persons: 

Tllinois Pollution Control Board 
Attn: Mr. Jolm Therriault, Clerk 
100 W. Randolph 
James R. Thompson Center, Suite 11-500 
Chicago, IL 60601-3218 

Division Chief ofEnvirorunental Enforcement 
Office of the Attorney General 
100 West Randolph St., Suite 1200 
Chicago, IL 60601 

DATED: __ ~l2=/~18~/~14~--
James D. Stivers #6293885 
1 021 N . Grand Ave. East 
P.O. Box 19276 
Springfield, IL 62794-9276 
(217) 782-5544 

Office ofLegal Services 
Illinois Dept. ofNatural Resources 
One Natural Resources Way 
Springfield, IL 62702-1271 

Respectfully submitted, 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY 

By: /s/ James D. Stivers 
James D. Stivers 
Assistant Counsel 
Division of Legal Counsel 

THIS FILING IS SUBMITTED ON RECYCLED PAPER. 
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STATEMENT OF REASONS AND SYNOPSIS OF TESTIMONY 

NOW COMES the Illinois Environmental Protection Agency (' 'Illinois EPA" or 

"Agency"), by and through its counsel, and submits, pursuant to Sections 27, 28, and 55.2 of the 

Envirorunental Protection Act ("Act") (415 ILCS 5/ 27,28, and 55.2) and 35 lll. Adm. Code 

102.202, this Statement of Reasons and Synopsis of Testimony in support of the attached 

proposed amendments to the Illinois Pollution Control Board ("Board") rules governing the 

management of used and waste tires (35 111. Adm. Code 848). 

STATEMENT OF REASONS 

I. FACTS IN SUPPORT I PURPOSE AND EFFECT 

A. Background 

Since the Part 848 rules were last amended in 1998, there have been several major fires at 

tire storage sites in the State of Illinois. Those fires illustrate the ongoing threats to public health, 

safety, and welfare that result from the improper management of used and waste tires in the 

State. Collectively, the attached proposed amendments to the Board rules goveming the 

management of used and waste tires are intended to protect the State's residents from those 

threats while simultaneously minimizing impacts on markets and businesses that diminish those 

threats by transforming used and waste tires into marketable commodities. Some provisions in 

this proposal, such as the permitting requirements in Subpart G, are being submitted for the 

purpose of complying with Public Act 98-656, which, among other things, directs the Agency to 



propose certain revisions to the Part 848 rules within 6 months after June 19, 2014 (i.e., the 

effective date ofPublic Act 98-656). See, e.g., 415 ILCS 5/55.2(b-5) and 55(d-5) (West 2014). 

However, other provisions included in this proposal are not related to the requirements of Public 

Act 98-656 and are simply being submitted for the Board' s consideration in accordance with 

Sections 27 and 28 of the Environmental Protection Act. Those provisions are intended to update 

the existing Part 848 rules to reflect lessons learned by the Agency in the 16 years since those 

rules were last amended. 

B. Regulatory Development 

The proposed amendments to Part 848 that are included in this proposal were developed 

primarily by Agency Used Tire Program staff and Mr. Terry Gray, a consultant retained by the 

Agency to provide technical assistance with the development ofthe rules. On March 14, 2005, a 

preliminary draft of the proposed amendments to Part 848 was released to the Indiana I Illinois 

Tire Dealers Association to be circulated to its members for comment. On March 29, 2005, the 

Agency held a meeting with the Indiana I Illinois Tire Dealers Association to discuss the 

proposed draft and comments received. The Agency made changes to the proposed draft based 

on comments received during that meeting. A second round of outreach was conducted in June 

2007. No significant controversies were identified during the second round of outreach. Finally, 

the Agency conducted a third round of outreach in November 2014. During the most recent 

round of outreach, the Agency provided a draft of the proposed amendments to owners and 

operators of tire storage sites, used and waste tire transporters, industry representatives, retaiJers, 

environmental organizations, and other stakeholders. That outreach effort resulted in the 

following substantive comments from stakeholders, which the Agency addresses below: 
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(1) Tire Retreading Facilities: One cmmnenter asked the Agency to more fully exempt from 

the Part 848 requirements tire retreading facilities and persons who transport tire casings 

to retreading facilities. 

The Agency agrees that tire retreading facilities pose fewer risks than the typical 

tire storage or disposal site because tire casings received at tire retreading facilities are 

managed as a valuable raw material in those facilities' production processes. However, 

Agency staff and members of the regulated community have found the existing 

exemption for tire retreading facilities in Section 848.206, as well as a comparable 

exemption for tire stamping and die cutting facilities in Section 848.207, difficult to 

administer. For that reason, the Agency proposes that the Board simplify those 

exemptions and allow a tire retreading facility (or tire stamping and die cutting facility) at 

which more than 5,000 but fewer than 10,000 used or waste tires are located to be exempt 

from Part 848, provided that the owners and operators of the facility (i) prevent used and 

waste tires at the facility from accumulating water and (ii) satisfy certain contingency 

planning and emergency response requirements. Further, the Agency also proposes that 

the Board exempt any tire retreading facility (or tire stamping and die cutting facility) at 

which 5,000 or fewer used or waste tires are located, provided that the owners and 

operators of the facility prevent used and waste tires at the facility from accumulating 

water. Finally, the Agency proposes that the Board amend Section 848.601 to exempt 

from the tire transporter registration requirements any person transporting tire carcasses 

to a tire retreading facility under a bill oflading. 

3 



(2) Definitions: Two commenters asked the Agency to rework the multiplicity oftire-related 

definitions contained in Section 848.104 so that the terminology contained in Part 848 

better reflects industry custom and practice. 

The definitions that commenters would have the Agency amend are statutorily

provided definitions that cannot be changed in the manner suggested without 

significantly reworking the statutory framework created by the General Assembly. For 

example, the commenters have suggested that the Agency replace the tenn "recyclable 

tire" with the tenn "used tire." However, the tenns "used tire" and "recyclable tire" are 

already statutorily-defined in Sections 54.13 and 54.06a of the Act, respectively. For that 

reason, the changes suggested by these commenters are not included in the Agency's 

proposal. 

(3) Tire-Derived Materials: One commenter asked whether the storage requirements in Part 

848 applied to processed tires, such as tire derived aggregate and tire derived fuel. The 

comrnenter was concerned that if the storage requirements in Part 848 applied to 

processed tire material, then the ability of scrap tire processors to provide those materials 

to customers could be adversely impacted. 

The Agency agrees that it is critical to cultivate markets for tire-derived materials. 

It has no interest in taking actions that will detrimentally impact those markets and has 

tried, in tllis rulemaking proposal, to carefully tailor the exemptions from Part 848 so that 

tire-derived materials become exempt from the requirements of Part 848 at the moment 

they are transformed into materials that will, in fact, find their way to a market. The 

trouble is that the current exemptions in Part 848.101 allow products that are simply 

hypothetically marketable to fall out of regulation under Part 848. For example, under 35 

4 



Ill. Adm. Code 848.101 (a), a tire processor can simply chop used tires into two-inch

minus chips and altogether avoid the requirements of Part 848. When those materials find 

their way to markets, there is no problem. However, in Illinois, these materials are too 

often not actually finding their way to markets. Instead, they may pile up indefinitely at 

tire-processing facilities and subsequently catch fire or otherwise become a public 

liability. The Agency's response in this proposal is to require persons seeking exemptions 

from Part 848 to demonstrate that the materials for which they are seeking an exemption 

are, in fact, "supplied to a purchaser under a contract for purchase or other sale." 

(4) Vector Controls: One commenter was concerned that the Agency had proposed deleting 

the definition of "vector" from Section 848.104. The same commenter was also 

concerned that Part 848 did not appear to contain either (i) requirements related to the 

application of pesticides at tire storage facilities or (ii) other vector-control standards. 

The Agency has proposed deleting the definition of "vector" from Section 

848.104 because that tennis not used anywhere in Part 848. Further, ifthe Board adopts 

the changes the Agency has proposed to subdivision (b)(3) of Section 848.202, all of the 

used and waste tires that are located at a tire storage or disposal site at which more than 

50 used or waste tires are located must be prevented from accumulating water. These 

changes will substantially reduce public health and safety problems associated with the 

most problematic vectors (i.e., disease-carrying mosquitoes) by eliminating a known 

breeding habitat for those vectors and will do so without mandating the ongoing use of 

pesticides. This result is significant because subsection (b) of Section 55.2 ofthe Act 

expressly prohibits "the use of pesticides as an ongoing means of demonstrating 

compliance with ... Title [XIV ofthe Act]." 415 ILCS 5/55.2(b). 
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(5) Tire-Tracking Receipts: Finally, one used and waste tire transporter asked the Agency to 

reconsider including in its proposal the requirement for tire transporters to maintain tire

tracking receipts due to the administrative expense and effort required to maintain those 

records. 

Although the Agency recognizes that the proposed tire-tracking receipt 

requirements are not without expense, the Agency believes that requiring those records to 

be kept is essential to resolve a long-standing problem: identifying the sources of illegally 

dumped tires. Furthermore, as the Agency identifies and brings further enforcement 

actions against used and waste tire transporters who illegally dump tires, used and waste 

tire transporters who comply with the requirements of Part 848, including the duty to 

maintain tire-tracking receipts, should see an increase in demand for their services. For 

that reason, the Agency has chosen to maintain in this proposal the provisions that would 

require tire transporters to maintain tire tracking receipts. 

C. Description of Proposed Regulations 

As described above, the attached amendments propose changes to the Board rules 

governing the management ofused and waste tires in the State (3511l. Adm. Code 848). A 

detailed description of the proposed amendments follows. 

Subpart A 

Section 848.101 : Applicability 

J. To prevent an owner or operator of a tire storage site from altogether avoiding the 

requirements ofPart 848 by simply chopping used and waste tires into two-inch minus 

chips or otherwise converting the tires, the Agency proposes amending subsections (a) 

and (b) of Section 848.101 to require persons seeking an exemption from Part 848 to 
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demonstrate that their processed tires are, in fact, supplied to a purchaser under a contract 

for purchase or other sale. The Agency proposes moving the existing exemption for new 

or reprocessed tires, which is currently located in subsection (b), to subsection (c) and, 

then, moving the existing exemption in subsection (c) into a new subsection (d). 

2. The exemptions the Agency proposes adding in subsections (e), (f), (g), and (h) of 

Section 848.101 are based on exemptions that were previously located in subsections (a), 

(c), (d), and (f) of Section 848.201, respectively. However, because those exemptions 

were exemptions from all of Part 848 and not just Subpart B, the Agency proposes that 

the Board move those exemptions to Section 848.101. 

3. Finally, the Agency proposes that the Board add the exemption in subsection (i) to 

accommodate the issuance of beneficial use detenninations by the Agency. 

Section 848.104: Definitions 

1. The Agency proposes adding the following defmitions to Section 848.104: "Agency"; 

"firebreak"; "fully enclosed container"; "passenger tire equivalent"; "tire retreading 

facility"; "tire stamping and die cutting facility"; "two-inch-minus chips"; and ''unit of 

local govenm1ent." 

2. The Agency proposes deleting the definitions of ''tire storage unit" and "vector" because 

those tenus are no longer referenced in Part 848. 

3. The Agency proposes amending the following definitions in Section 848.104: "aisle" 

(modified to account for the use of the tenns "aisle" and "firebreak" to establish interior 

and exterior setback requirements, respectively); "recyclable tire" (modified to fix an 

erroneous citation); "retread" (modified to include a reference to the term "tire carcass"); 

"tire carcass" (modified to correct an erroneous citation); "tire storage site" (modified to 

7 



account for changes made by Public Act 92-24); "tire transporter" (modified to fix an 

erroneous citation); "used tire" (modified to account for changes made by Public Act 92-

24 and to clarify that portions of used tires, such as tire wire, tire fluff, and other tire 

processing by-products, are subject to regulation as used tires); and waste tire (modified 

to clarify that portions of waste tires, such as tire wire, tire fluff, and other tire processing 

by-products are subject to regulation as waste tires). 

Section 848.105: Incorporation by Reference 

1. In Section 848.105, the Agency proposes the repeal of references to the following 

documents because it has proposed the repeal of references to those documents elsewhere 

in Part 848: NFPA Standard 231 D; 49 C.F.R. 571.117 and 574; the Financial Accounting 

Standards Board (F ASB) accounting standards; and the American Institute of Certified 

Public Accountants (AI CPA) auditing standards. 

2. The Agency proposes adding a reference to the NFP A 51 B standard because the Agency 

has referenced that standard in its proposed changes to subdivision (c)(4) ofSection 

848.204. 

Section 848.106: Estimating the Weight of Used and Waste Tires 

The Agency proposes adding Section 848.106 to provide a means of calculating the 

weight of a used tire accumulation when only its volume is known. 

Subpart B 

Section 848.201 : Applicability 

1. The Agency proposes moving the exemptions currently listed in subsections (a), (c), (d), 

and (f) of Section 848.201 to Section 848.101 , because those exemptions are exemptions 

from Part 848 in its entirety and not just exemptions from Subpart B. 
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2. The Agency proposes repealing the exemption currently listed in subsection (e) of 

Section 848.201 because 35 Ill. Adm. Code 849 (Management ofScrap Tires) was 

repealed at 16 Ill. Reg. 2880, effective February 11, 1992. 

3. The Agency proposes replacing subsection (b) of Section 848.201 with a provision in 

subsection (a) ofthat Section, which clarifies that the management standards in Subpart B 

apply to owners and operators of tire storage sites and owners and operators of tire 

disposal sites, unless otherwise exempted. 

4. The Agency proposes adding provisions in subsections (b) and (c) of Section 848.201 

that will exempt specified tire retreading and tire stamping and die cutting facilities from 

most of the management standards set forth in Subpart B. The reasons for doing so are 

described in the regulatory development portion ofthis Statement of Reasons. 

Section 848.202: Requirements 

1. The Agency proposes the repeal of subsection (a) of Section 848.202 for a number of 

reasons. First, Section 848.101 makes converted tires and reprocessed tires exempt from 

Part 848 in most circumstances. As a result, it is not accurate to say that the requirements 

set forth in Section 848.202 apply to those types of tires. Second, Section 848.201 now 

generally defines the groups of persons who must comply with Subpart B. Because those 

persons are the same persons who must comply with Section 848.202, there is no need 

for a separate applicability provision in subsection (a) of Section 848.202. 

2. In subsection (b) ofSection 848.202, the Agency proposes adding additional setback 

requirements (and, in some cases increasing, the distances of existing setbacks) to 

minimize fire risks; requiring used and waste tires to be stored either in accordance with 

those setback requirements or in fully enclosed containers; requiring used and waste tires 
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to be drained of water and prevented from accumulating water thereafter in order to 

prevent vector-related problems; and decreasing allowable pile dimensions. Finally, to 

diminish the number of unregistered used tire haulers, the Agency proposes that the 

Board add a provision requiring owners and operators of tire storage sites to report the 

receipt of more than 20 tires from any vehicle that is not placarded as required under 

Subpart F. The Agency has not, however, proposed that the Board prohibit the acceptance 

of tires from those vehicles because it believes that doing so would encourage the illegal 

dumping oftires. 

3. The Agency asks that the Board consider making subsection (c) of Section 848.202 apply 

only to used and waste tire storage and disposal sites at which more than 60 tons of used 

or waste tires are stored. Currently, the requirements of that subsection apply only at used 

and waste tire storage and disposal sites at which more than 500 used or waste tires are 

stored. Because tires are not of a uniform size, replacing this existing numerically-based 

regulatory trigger with a weight-based trigger will result in more uniform application of 

the regulations in subsection (c). Further, this change will tailor these more demanding 

requirements to the types of sites that have historically had more significant 

environmental troubles. Other proposed substantive changes in subsection (c) include 

requiring a tire storage plan for affected sites at subdivision (c)(3). Finally, the Agency 

proposes striking the existing tire pile dimensions and setback requirements in 

subdivision (c)(5) and moving those provisions to subsections (b) and (d). 

4. The Agency proposes making the requirements of subsection (d) of Section 848.202 

apply to used and waste tire storage and disposal sites at which more than 125 tons of 

used or waste tires are located (rather than sites at which 10,000 used or waste tires are 
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located). Again, this change will make the regulations in subsection (d) more unifonnly 

applicable and will place the most demanding requirements on only those sites that 

present the most significant risks. Other substantive changes in that subsection include 

requiring a runoff containment structure to be walled and located aboveground with 

access over the structure (rather than through it); establishing setbacks from tire piles and 

overhead power lines; requiring a stabilized roadway for firefighting equipment; and 

requiring groups of tire storage piles to be separated from one another by at least 75 feet. 

Section 848.203: Contingency Planning and Emergency Response 

1. For the reasons described above, the Agency proposes making the requirements of 

Section 848.203 apply only to used and waste tire storage and disposal sites at which 

more than 60 tons of used or waste tires are located (rather than to used and waste tire 

storage and disposal sites at which more than 500 used or waste tires are located). 

2. The Agency also proposes striking all language requiring the contingency plan to be 

designed to minimize hazards to human health and the environment caused by 

mosquitoes, because the provisions added in Sections 848.202(b)(3) will require all used 

and waste tires at tire storage and disposal sites at which more than 50 tires are located to 

be kept dry. That requirement should alleviate most mosquito-related problems at tire 

storage and disposal sites. 

3. Finally, the Agency proposes other changes to Section 848.203 to improve the 

contingency planning and emergency response requirements under Part 848. 

Section 848.204: Storage ofUsed and Waste Tires Within Buildings 

1. The substantive changes that the Agency proposes making in Section 848.204 include: 

making the requirements of subsection (c) apply only to used and waste tire storage and 
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disposal sites at which more than 60 tons of used or waste tires are located; deleting the 

provision that a11owed the owners and operators of a tire storage site to consult with the 

Office of the State Fire Marshal in lieu of consulting with the local fire department; 

striking the requirement to submit the tire storage plan to the Illinois EPA; and adding a 

requirement to maintain at the site not only a copy of the contingency plan, but also a 

certification that the plan was developed in consultation with the local fire department. 

2. The Agency also proposes deleting a provision that references the NFP A 2310 standard 

and adding a provision that references the NFP A 51 B standard. 

Section 848.205: Pesticide Treatments 

The Agency-proposed changes to Section 848.205 include striking the language 

''pursuant to this Part or Title XIV of the Act" because nowhere else in Part 848 or the 

Act is there any authorization for pesticide use; inserting the verb "must" which was 

missing in the existing regulations; updating the citation to the Illinois Pesticide Act; and 

updating the name of the Bureau of Environmental Programs in the Illinois Department 

of Agriculture. 

Section 848.206: Exemptions for Tire Retreading Facilities 

The Agency proposes repealing Section 848.206 and replacing it with simplified 

exemptions for tire retreading facilities at Sections 848.201 (b) and (c), 848.301 (b) and 

(c), and 848.400(c)(6) and (c)(7). 

Section 848.207: Exemptions for Tire Stamping and Die Cutting Facilities 

The Agency proposes repealing Section 848.207 and replacing it w ith simplified 

exemptions for tire stamping and die cutting facilities at Sections 848.201(b) and (c), 

848.301(b) and (c), and 848.400(c)(6) and (c)(7). 
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Section 848.208: Exemptions for Sites with a Tire Removal Agreement 

The Agency proposes repealing the exemption in Section 848.208 and replacing it with 

an exemption at subsection 848.400(c)(5), because the exemption in Section 848.208 

relates to the Subpart D financial assurance requirements and should be located in that 

Subpart. 

Subpart C 

Section 848.301: Applicability 

1. The Agency proposes amending subsection (a) to clarify that the recordkeeping and 

reporting requirements in Subpart C apply onto the owners and operators ofused and 

waste tire storage and disposal sites at which more than 60 tons of used or waste tires are 

located. 

2. For the reasons described in the regulatory development portion of this Statement of 

Reasons, the Agency proposes adding in subsections (b) and (c) exemptions from the 

Subpart C requirements for the owners and operators of tire retreading facilities and tire 

stamping and die cutting facilities. 

Section 848.302: Records 

For the reasons described in the regulatory development portion of this Statement of 

Reasons, the Agency also proposes that the Board require owners and operators of sites 

who are subject to Subpart C to maintain not only the Daily Tire Record and A1mual Tire 

Smrunary, but also tire-tracking receipts. 

Section 848.303: Daily Tire Record 

1. The Agency proposes requiring the Daily Tire Record to be maintained in a form and 

format prescribed by the Agency. Doing so will make it easier for Agency personnel to 
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access infom1ation reported in the Daily Tire Record and administer the Used Tire 

Program. 

2. The Agency proposes that the Board require the following additiona l infonnation to be 

reported in the Daily Tire Record: the name and registration number of each tire 

transporter who transports used or waste tires to or from the site during an operating day; 

the weight (rather than vo lume) ofused tires transported to, transported from, combusted, 

and remaining in storage at the site at the end of each operating day. The Agency also 

includes in the introductory clause of subsection (b) the phrase "including, but not limited 

to," so that it may amend the standardized form to require the submittal of additional 

information related to the daily receipt and disposition of used and waste tires at the site. 

3. Because the Agency is proposing a s11ift from numerically-based regulatory triggers to 

weight-based regulatory triggers, it is proposing the repeal of the fonnula in subsection 

(c), which describes how the number of used or waste tires in a used or waste tire 

accumulation can be calculated if the weight or volume ofthat accumulation is known. 

Section 848.304: Annual Tire Summary 

1. For ease of administration, the Agency proposes that the Board require the Annual Tire 

Smmnary to be maintained in a fonn and format prescribed by the Agency. Doing so will 

standardize the Annual Tire Summary across sites and make it easier for Agency 

persolUlel to administer the Used Tire Program. 

2. The Agency proposes that the Board require the weight (rather than volume) of used or 

waste tires transported to, transported from, and com busted at the site during a calendar 

year, as well as the weight (rather than volume) remaining in storage at the site at the 

conclusion of the calendar year, to be reported in the Annual Tire Summary. 
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Section 848.305: Tire-Tracking Receipts 

1. The Agency proposes that the Board move the existing text of Section 848.305 to Section 

848.307 to create room for the new provisions concerning tire tracking receipts. 

2. The Agency also proposes adding to Section 848.305 provisions that would require the 

owners and operators of tire storage and disposal sites at which more than 60 tons ofused 

or waste tires are located to exchange tire-tracking receipts with the tire transporters that 

service those sites. The text being added would also require those receipts to be 

maintained on site so that Agency staff is able to easily identify the sources of used and 

waste tires received at the site. 

3. Finally, the Agency proposes that the Board allow the Agency to prescribe a unifonn tire 

tracking form. 

Section 848.306: Certification 

The Agency proposes adding to Section 848.306 provisions requiring the person making 

the required ce1iification to certify that he or she is responsible for preparing the record 

and did so in the ordinary course ofbusiness. 

Section 848.307: Retention ofRecords 

The Agency proposes moving the existing text of Section 848.305 to Section 848.307. 

SubpartD 

Section 848.400: Scope and Applicability 

1. The Agency proposes combining the provisions of subsections (a) and (b) into one 

provision that describes the persons who are generally subject to Subpart D. 

2. The Agency proposes repealing the exemption in subdivision (c)(2), which is subsumed 

by the exemption from Part 848 located in subsection (g) of Section 848.101 and applies 
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to all used or waste tires managed at a municipal solid waste landfill in accordance with a 

solid waste permit issued by the Agency. 

3. The Agency proposes combining the exemptions in subdivisions (c)(3) and (c)(4) of 

Section 848.400 into a single exemption because those exemptions cover the same types 

of sites. The Agency also proposes adding a provision that would keep two-inch-minus 

chips from being applied toward the 60-ton trigger. 

4. For the reasons described above, the Agency proposes making the exemption in 

subdivision (c)(4) apply to tire storage and disposal sites at which 60 tons or less ofused 

or waste tires are stored (rather than 5000 used tires). 

5. The Agency proposes adding, in subdivision (c)(5), the exemption from Subpart D that 

the Agency proposes moving from Section 848.208. 

Section 848.40 I : Maintaining Financial Assurance 

I. In Section 848.401, the Agency proposes changing the Section title because financial 

assurance may not always need to be upgraded but must be maintained. 

2. Also, the Agency proposes adding language in Sections 848.401, 848.402, 848.404, 

848.407, 848.410, 848.413, and 848.415 to clarify that the cost estimate must be 

approved by the Agency. 

3. Finally, the Agency proposes the repeal of subdivisions (b)(3) and (b)(4) because the 

Agency has proposed the repeal of the self-insurance provisions in Section 848.415. 

Section 848.402: Release of Financial Institution 

The Agency-proposed changes in this Section would require the owner or operator to 

make a written request for release, and would provide for that release only after the 
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owner or operator has substituted financial assurance or the Agency has released the 

owner following completion of removal. 

Section 848.403: Application ofProceeds and Appeal 

1. The addition proposed in subdivision (c)(4) of Section 848.403 makes the Agency's 

refusal to approve a reduction in the penal sum of a bond appealable to the Board in the 

same manner as a permit denial. Changes regarding the addition of the surety bond as a 

financial assurance instrument were also made at Sections 848.406, 848.407, and 

848.411. 

2. Finally, the Agency proposes repealing subdivision (c)(7) because it references the 

financial test, which the Agency has proposed to repeal along with the other self

insurance related provisions set forth in Section 848.415. 

Section 848.404: Removal Cost Estimate 

1. In subsection (a) of Section 848.404, the Agency proposes (i) adding language to clarify 

that the removal cost estimate must be approved by the Agency and must be for the 

maximum number of tires that will be accumulated at the site at any time and (ii) striking 

historical references in subdivisions (a)(1) and (a)(2). 

2. In subsection (b), the Agency clarifies that an increase in the maximum accumulation of 

used or waste tires at a site would trigger revision of the removal cost estimate. 

3. The Agency proposes repealing subdivision (d)(2) of Section 848.404 in order to ensure 

that the removal cost estimate is based only on costs to the Agency. 

Section 848.406: Mechanism for Financial Assurance 

Changes to Sections 848.406 include adding language to allow for the use of a surety 

bond as a financial assurance mechanism. 
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Section 848.407: Use of Multiple Financial Mechanisms 

The Agency proposes adding provisions to Section 848.407 that would allow an owner or 

operator to use a standby trust for more than one financial assurance mechanism. 

Section 848.408: Use of a Financial Mechanism for Multiple Sites 

The changes to Section 848.408 include replacing ''mechanisms" with "mechanism" in 

the Section title and striking the last sentence regarding division of funds, which the 

Agency has found impractical to administer. 

Section 848.410: Trust Fund 

Proposed changes to Section 848.410 include allowing the trustee to be any entity that 

has the authority to act as a trustee and whose trust operations are regulated and 

examined by a federal or state agency, which is consistent with 40 C.F.R. 264.143(a)(1 ); 

requiring the trust agreement to be on a standardized fonn prescribed by the Agency 

(rather than on the forms contained in the Appendix A to Part 848); shortening the pay-in 

period from five years to three years; adding language to clarifY that the first payment 

into the trust must be made prior to the initial receipt of used or waste tires; and making 

other changes to make the Section more consistent with 40 C.P.R. 264.143. 

Section 848.411: Surety Bond Guaranteeing Payment 

The Agency proposes adding Section 848.411 to Subpart D to allow owners and 

operators to satisfy the financial assurance requirements of Subpart D by using a surety 

bond guaranteeing payment. The language in this Section was modeled after 40 C.P.R. 

264.l43(b). 
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Section 848.413: Letter of Credit 

Proposed changes to Section 848.413 include allowing the issuing financial institution to 

be any entity that has the authority to issue letters of credit and whose letter-of-credit 

operations are regulated and examined by a federal or state agency, which is consistent 

with 40 C.F.R. 264.143(d)(l); requiring letters of credit to be on a standardized form 

prescribed by the Agency (rather than on the fonns contained in the appendices to Part 

848); adding a condition under which the Agency may draw on the letter of credit to 

prevent a lapse in financial assurance for tire removal; and changing "Title VII" to "Title 

VIII" in Section 848.413(e)(2)(D) as a technical correction. 

Section 848.415: Self-Insurance for Non-commercial Sites 

The Agency proposes the repeal of this Section because it is one of the riskiest available 

financial assurance mechanisms, and because no owners or operators use it to provide 

financial assurance for their sites. 

SubpartE 

Most changes to Subpart E are non-substantive and include italicizing statutory language; 

removing dated language at subdivisions ( a)(3) and (b) of Section 848.501; and replacing 

"Subpart" with "Pmi" at subsection (a) of Section 848.506. 

Subpart F 

Changes to Subpart F include many of the substantive changes that the Agency is 

proposing. These include changes at subsections (a) and (b) of Section 848.601 requiring the 

registration of persons instead ofvehicles, which also necessitates changes to Sections 848.602 

and 848.606; exempting any owner or operator of a tire retreading facility from the registration 

requirements when that person is transporting to the tire retreading facility exclusively tire 
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carcasses to be retreaded at that facility; requiring the maintenance of tire tracking receipts by 

tire transporters; requiring submission of an Annual Tire Transportation Report, which 

necessitates the addition of Sections 848.610 and 848.61 1. The Agency has also proposed adding 

subsection (c) of Section 848.602 in order to require tire transporters to update information on 

their registration. Further, language has been added to subsection (a) of Section 848.603 to 

address incomplete registration applications, and subsection (d) of Section 848.603 has been 

added to provide a basis for denial of a tire transporter registration application. That change 

necessitated changes to Section 848.605. Finally, at subsection (b) ofSection 848.606, the 

Agency proposes removing the requirement that the registration number on the truck be 

removable only by destruction. 

Subpart G 

Subpart G contains the permitting provisions that Public Act 98-656 requires to be in 

place by July 1, 2016.415 ILCS 5/55(d-5) (West 2014). The provisions ofthis Subpart are 

modeled after the solid waste permitting provisions in Subpart B of35 Ill. Adm. Code 807. 

Appendix A 

Finally, the Agency has proposed the repeal of the illustrations in Appendix A because 

some of the information contained in those standardized fonns is out of date and, even if updated 

in this rulemaking, is likely to be out of date before Part 848 is next amended. Part 848 has been 

amended infrequently, and it is not likely that the Agency or other proponents will undertake a 

rulemaking just to update standardized forms as they become out of date. Consequently, the 

Agency would appreciate having the flexibility to update the forms when necessary. 
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Other Non-Substantive Changes 

In addition to the substantive changes described above, the Agency also has proposed that 

the Board: (i) replace historical references to the Illinois Revised Statutes with references to the 

Illinois Compiled Statutes; (ii) use italicized text rather than capitalized text to denote statutory 

language; (iii) replace the term ''which" with "that" in modifying clauses that are restrictive in 

nature; (iv) replace the term "shall" with the term "must"; and (iv) rework the capitalization 

scheme of a Section when some or all of its subdivisions are part of the same sentence. 

III. TECHNICAL FEASIBILITY AND ECONOMIC REASONABLENESS 

This proposal may result in new costs and teclmical requirements as members ofthe 

regulated conununity adjust to the updated standards. However, any increase in costs should 

have a limited impact. For example, the new permitting requirements being added in Subpart G 

impact only the very largest of tire storage sites. Further, the Agency has carved out some 

exemptions, such as the one from the Subpart F tire transportation requirements for persons who 

are transporting used or waste tires to a tire retreading facility under a bill of lading. The Agency 

has also attempted to limit the regulatory burdens imposed under Subparts B, C, and D by 

limiting the most demanding requirements of those Subparts to only those large facilities that 

pose the most significant risks. For these reasons, the Agency believes that any technical and 

economic costs that might be imposed on individuals as a result of any changes the Agency is 

proposing to Part 848 will be largely offset by increases in public health, safety, and welfare 

brought about by those changes. 

IV. SYNOPSIS OF TESTIMONY 

The Illinois EPA plans to present the testimony of Mr. Todd Marvel, Manager ofthe 

Used Tire Unit ofthe Bureau ofLand; Mr. Brian White, Manager ofthe Financial Assurance 
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Unit ofthe Bureau of Land; and Mr. Teny Gray, the technical expert retained by the Agency to 

assist in the development ofthe revisions to these rules. Mr. Marvel will testify about the 

amendments to the rules and will assist in answering questions. Mr. White will be available to 

answer any questions concerning the proposed amendments to the Subpart D financial assurance 

requirements, and Mr. Gray will be available to answer technical question about the impact of 

the proposed regulations. Written testimony will be submitted prior to hearing in accordance 

with the Board's procedural rules. 

V. PUBLISHED STUDIES AND RESEARCH REPORTS 

No published studies or research reports were used in developing the attached proposed 

amendments to 35 Ill. Admin. Code 848. 

DATED: __ ~12=/~18~/~14~ __ 
James D. Stivers #6293885 
1 021 N. Grand Ave. East 
P.O. Box 19276 
Springfield, IL 62794-9276 
(217) 782-5544 

Respectfully submitted, 

ILLINOIS ENVIRONMENTAL 

PROTECTION AGENCY 

By: / s/ James D. Stivers 
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effective 

NOTE: Statutory language is denoted by italics capital letters. 

SUBPART A: GENERAL 

Section 848.101 Applicability 

Section 55 ofthe Illinois Environmental Protection Act (415 ILCS 5/55111. Rev. Stat. 1989, ch. 
Ill 1/2, par. 1055) sets forth prohibitions relative to the storage, processing, disposal and 
transportation of used and waste tires. This Part sets forth rules establishing further requirements 
relative to the storage, processing, disposal and transportation ofused and waste tires. 
Notwithstanding any other provision of this Part, thisThis Part does not apply to~ 

a) two-inch-minus chips supplied to a purchaser under a contract for purchase or 
other salel.1tered tires 'vvhich have been chopped, shredded or processed, such that 
the individual dimensions ofheight, length and width ofthe tire product are two 
inches or less (an industry standard known as "two inch minus"); 

b) converted tires manufactured to an exact specification and supplied to a purchaser 
under a contract for purchase or other sale; converted, new or reprocessed tires; or 

c) new or reprocessed tires;Reused tires v1hich hU\'e been altered to prevent the 
accumulation ofv1ater. 

d) reused tires altered to prevent the accumulation of water; 

3 



e) used or waste tires exempted pursuant to Section 55.1 of the Act: 

f) used tires located at a tire storage site at which not more than 50 used tires are 
located at any one time; · 

g) used or waste tires managed at a municipal solid waste landfill in accordance with 
a solid waste pennit issued by the Agency; 

h) used or waste tires altered, by shredding or slicing, and stored at the site where 
burned as fuel: or 

i) used or waste tires managed under, and in accordance with. a beneficial use 
detennination issued pursuant to Section 22.54 of the Act. 

(Source: Amended -ifl.-&9~ at._~I.!.!.lll.~R~e~g.,_. _______ _. 
effective -1-6 Ill. Rag. 3114, effee>t+v& ~obrual)' 14, 1992) 

Section 848.104 Definitions 

For the purposes of this Part, except as the context otherwise clearly requires, the words and 
tenns defined in thjs Section shaH have the meanings given in this Sectionhereifl. Words and 
tenns not defined in this Sectionsfla.l.l have the meanings otherwise set forth in the Act and rules 
and regulations adopted under the ActflleFErunEief. 

"Act" means the Illinois Enviromnental Protection Act It415 ILCS 5H. 

"Agency" is the Environmental Protection Agencv established bv the Act. 
[415 ILCS 5/3.105] 

''Aisle" means an accessible_. clear space that is (i) located indoors and 
between each storage pile and all other storage piles .. &r groups of storage 
piles, combustible materials, and indoor activities at the site that present a 
risk of fire and (ii) maintained in a manner that provides for unobstructed 
storage pile access, movement of eguipmentSliitable for hEHiSelreepmg 
operations, visual inspection of storage piles, ~ and fire
fightinginitial fl:fe fighting operations. 

"Altered tire" means a used tire which has been altered so that it is no 
longer capable oUtolding accumulations o( water. including. but not 
limited to, used tires that have been shredded, chopped. drilled "vith holes 
sufficient to assure drainage. slit longitudinally and stacked so as not to 
collect 'NClter, or whollv or partially filled with cement or other material to 
prevent the accumulation of water. ''Alteration" or "altering'' means 
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action which produces an altered tire. [415 ILCS 5/54.01]"ALTERED 
TIRE" MEANS A USED TIRE \'VHICH HAS BEEN ALTERED SO 
THAT IT IS NO LONGER CAPABLE OF HOLDING 
ACCUMULATIONS OF \VATER, INCLUDING, BUT NOT LIMITED 
TO, USED TIRES THAT HAVE BEEN SHREDDED, CHOPPED, 
DRILLED \VITH HOLES SUFFICIENT TO ASSURE DRAJNAGE, 
SLIT LONGITUDINALLY t\:ND STlA,.CKED SO AS NOT TO 
COLLECT ·wATER, OR \VHOLLY OR PARTIALLY FILLED \VITH 
CEMENT OR OTHER I\4ATERIAL TO PREVENT THE 
/\CCUMULfJION OF \'VATER. "ALTERATION" OR "ALTERING" 
MEANS ACTION WHICH PRODUCES AN ALTERED TIRE. (Section 
51.01 ofthe ,A,.ct) 

"Converted tire" means a used tire ,,vhich has been manufactured into a 
usable commoditv other than a tire. "Conversion" or "Converting" means 
action which produces a converted tire. Usable products manufactured 
_fi-om tires. which products themselves are capable ofholding 
accumulations of 1-vater. shall be deemed to be "converted" if they are 
stacked, packaged, boxed. containerized or enclosed in such a manner as 
to preclude exposure to precipitation prior to sale or convevance. [ 415 
ILCS 5/54.02]"CONVERTED TIRE" MEANS A .. USED TIRE VlHICH 
HAS BEEN MANUFACTURED INTO A USABLE COMMODITY 
OTHER TH1\N A TIRE. "CONVERSION" OR "CONVERTING" 
MEAN'S ACTION V/HICH PRODUCES A CONVEKfED TIRE. 
USABLE PRODUCTS MANUFf,.CTURED FROM TIRES, \VHICH 
PRODUCTS ARE THEMSELVES CAPABLE OF HOLDING 
ACCUMULATIONS OF \\'J',.TER, SHALL BE DEEMED TO BE 
"CONVERTED" IF THEY i\RE STACKED, PACKAGED, BOXED, 
CONTfJNERIZED OR ENCLOSED IN SUCH A MANNER AS TO 
PRECLUDE EXPOSURE TO PRECIPITATION PRIOR TO Sl'..LE OR 
CONVEYA}:tCE. (Section 51.02 ofthe Act) 

"Covered Tire" means a used tire located in a building, vehicle or facility 
with a roof extending over the tire, or securely located under a material so 
as to preclude exposure to precipitation. [415 ILCS 5/54.03]"COVERED 
TIRE" MEAl'JS A USED TIRE LOCATED IN A BUILDING, VEHICLE 
OR FACILITY ',1,qTH A ROOF EXTENDING OVER THE TIRE, OR 
SECURELY LOCl'JED UNDER A MfJERIAL SO AS TO 
PRECLUDE EXPOSURE TO PRECIPIT1AJION. (Section51.03 ofthe 
Actj 

"Disposal" means the placement ofused tires into or on any land or water 
except as an integral part ofsystematic reuse or conversion in the regular 
course ofbusiness. [415 ILCS 5/54.04]"DISPOSAL" MEANS THE 
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PLACEMENT OF USED TIRES INTO OR ON ANY LAND OPe 
WATER EXCEPT AS 1'\.~ INTEGRAL PAR'F OF S¥STBMA:PIG 
REUSE OR COl'NERSIOl'J IN TI-lE REGULAR GOURSE OF 
BUSINESS. (Section 54.04 of the A~ 

"Firebreak" means an accessible. clear space that is (i) located outdoors 
and between each storage pile and all other storage piles. groups of storag,~ 
piles, buildings, property boundaries, trees, combustible ground 
vegetation. combustible materials, and outdoor activities at the site that 
present a risk of fire and Cii) maintained in a manner that provides for 
unobstructed storage pile access, movement of equipment. visual 
inspection of storage piles. and fire-fighting operations. 

"Fully enclosed container" means a portable, hard-walled. lockable 
receptacle that is impervious to precipitation and surface runoff. "Fully 
enclosed container., does not include any container that is overfilled and 
cannot, as a result, be locked. 

"New tire" m.eans a tire which has never been placed on a vehicle wheel 
rim. [415 ILCS 5/54.05]"NEW TIRE" MEANS ATI~ICHHA.£ 
NEVER BEEJl'J PLA.CED ON l\ VEHICLE '.VHEEL R:IM. (Section 
54.05 of the Act) 

"Passenger tire equivalent" means an average-sized passenger tire 
weighing 22.5 pounds. 

"Processing" means the altering. converting or reprocessing of used or 
waste tires. [415 ILCS 5/54.06]..!!.p.R.QGESSI1-l"G" MEANS +HB 
t\tH::4U}JG, CONVeRTING OR REPROCESSING OF USED OR: 
WASTE TIRES. (Seetien 54.06 ofthe Aetj 

"Recyclable tire" means a used tire which is free ofpermanent physical 
damage and maintains sufficient tread depth to allow its use through 
resale or repairing [415 ILCS 5/54.06a]."RECYCLABLE TIRE" 
MEANS A USED TIRE '.VHICH IS F~E OIL~ANeN+ 
PI-IYSICllli DAMl\GE i\.ND MAINTAINS SUFFICIENT TR:e-AD 
DEPTH TO ALLOVl ITS USE THROUGH RBSALE OR REP:t\IRING. 
(Section 54.06(a) of the l\ct) 
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(Section 54.07 ofthe i\ct) 

"Retread" or "Retreading" means the process of attaching tread to a tire 
carcassthe casing ofused tires. 

"Reused tire" means a used tire that is used again, in part or as a whole, 
bv being emploved in a particular (unction or application as an e{f'ective 
substitute for a commercial product or fuel vvithout having been 
converted. [415 ILCS 5/54.08]"REUSED TIRE" MEAl'JS A USED TIRE 
THAT IS USED AGAIN, IN PART OR AS A V/HOLE, BY BEING 
EMPLOYED IN A: PARTICULAR FUNCTION OR APPLICATION AS 
AN EFFECTIVE SUBSTITUTE FOR A COMMERCIAL PRODUCT OR 
FUEL 'NITHOUT HA.'liNG BEEN CONVERTED. (Section 54.08 ofthe 

Aett 

"Storage" means any accumulation o(used tires that does not constitute 
disposal. At a minimum. such an accumulation must be an integral part of 
the svstematic alteration. reuse. reprocessing or conversion o(the tire in 
the regular course o(business. [415 ILCS 5/54.09]"STORA .. GE" MEANS 
ANY A:CCUMULlJION OF USED TIRES THl\J DOES NOT 
CONSTITUTE DISPOSAL. leT A MINUvfUM, SUCH AN 
ACCUMULATION MUST BE AN INTEGRl ... L PART OF THE 
SYSTEMATIC ALTERATION, REUSE, REPROCESSING OR 
CONVERSION OF THE TIRE IN THE REGULAR COURSE OF 
BUSIN"ESS. (Section 54.09 ofthe 1\ct) 

"Tire" means a hollo-w ring. made o(rubber or similar materials, which 
was manufactured for the purpose o(being placed on the wheel rim o(a 
vehicle. [415 ILCS 5/54.10]"TIRE" MEANS A HOLLO\V RING, MADE 
OF RUBBER OR SIMILAR MATERIALS, 1}/HICH \VAS 
MANUFACTURED FOR THE PURPOSE OF BEING PLACED ON 
THE "WHEEL RIM OF A VEHICLE. (Section 54.10 ofthe Act) 

"Tire carcass" means the internal part o(a used tire containing the plies, 
beads. and belts suitable (or retread or remanufacture. [ 415 ILCS 
5/54.1 Oa]"TIRE CARCASS" MEANS THE INTERNAL PART OF A 
USED TIR13 CONTAINING THE PLIES, BEADS, AND BELTS 
SUITABLE FOR R13TREAD OR REMANUFACTURE. (Section 
54.10(a) ofthe Act) 

"Tire derived fuel" means a product made (rom used tires to exact 
specification o(a svstem designed to accept a tire derived fuel as a 
primmy or supplemental fuel source. [ 415 ILCS 5/54.1 Ob]"TIRE 
DERIVED FUEL" MEANS A PRODUCT MADE FROM USED TIRES 
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TO EXACT SPECIFICATION OF A SYSTEM DESIGl'ffiD TO 
ACCEPT A TIRE DERIVED FUEL AS A PRIMARY OR: 
SUPPbEMENTAL FUEL SOURCE. (Seet.fe-a--54:4-Q(b~ efthe Aet1 

"Tire disposal site" means a site where used tires have been disf2.osed of 
other than at a san.ita1y landfill permitted bv the Agencv. [ 415 ILCS 
5/54.ll l "TfRE DISPOSAL SITE" ~ffi.t\NS l"t SITE Vll-IERE USED 
HRES HAVE BEEN DISPOSED OF OTHER THAN i\T A LA~DFILL 
PERMJTTED BY THB AGENCY, OR OPERt\TED IN ACCORDA~tCE 
¥1+FH SECTION 55(D) OF THE ACT. (Section 54.11 ofthe lkt) 

a) ofthe 

"Tire retreading facility'' means a facility that retreads an average of at 
least 100 tires per operating day. 

"Tire stamping and die cutting facility" means a facility that stamps or die 
.cuts an average ofat least 100 tires per operating.day. 

"Tire storage site" means a site where used tires are stored or processed. 
other than 0) the site at which the tires were separated (rom the vehicle 
wheel rim. (2) the site where the used tires were accepted in trade as part 
o(a sale o(new tires. or (3) a site at which tires are sold at retail in. the 
regular course o(busin.ess. and at which not more than 250 used tires are 
kept at anv time or (4) a facility at which tires are sold at retail provided 
that the facility maintains less than 1300 recyclable tires. 1300 tire 
carcasses, and 1300 used tires on site and those tires are stored inside a 
building so that they are orevented (rom accumulating water. [ 415 ILCS 
5/54.12l"TIRE STORP .. GB SITB" MEJ\Joi£ A SITEWHERE USED 
+mES ARES+ORED OR PR~G.ESSED, OTHER THAN THE SITE AT 
WHICH THE TIRES \lfERE SEPAR.A.TED FROM THE lfE.HIGLE 
\l/HEEL RIM, THE SITE "\W!ERE THE USED TIRES \VERE 
AGGEPTBD IN TRADE AS PART OF A SALE OF NEW TIRES, OR A 
SITE AT ¥/HIGH BOTH NEW AND USED TIRES ARE SOLD AT 
RETAIL D+ THE REGULAR GOURSE-GFBUSINESS, AND AT 
.w:HIGH l'fOT MORE T'HA.~ 250 USED TIRES A,r.y; KEPT 1i\+ ~¥ 
TIME OR A FACILITY AT WHICH TIRES AIU3 SOLD AT RETAIL 
PROVIDED THAT THE R\CILITY MAINTAINS LESS THAN 1300 
RECYCLABLE TIRES, 1300 TIRE GAR£ASSES, MID BOO USED 
RRES ON SITE .. '\ND THOSE TIRES ARE STORED INSiDe-A 
BUILDil'tG SO THAT TI-lEY ARE PR£¥ENT~QM 
ACCUMULATING \lfATER. (Seetion 54 .12 ofthe Aet1 
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"TIRE STORA.GE illHT" MEf,.NS A. PILE OF TIRES OR A GROUP 
OF PILES OF TIRES AT l\: STORAGE SITE. (Section 54.12(a) ofthe 

A€tt 

"Tire transporter" means a person who transports used or waste tires in a 
vehicle. [415 ILCS 5/54.12b]"TIRE TRl'tNSPORTER" MEANS A 
PERSON \VHO TRI\NSPORTS USED OR \VASTE TIRES IN A 
VEHICLE. (Section 54.12(b) ofthe Act) 

"Two-inch-minus chips" means altered tires shredded or processed into a 
pieces having no individual dimension greater than 2 inches. 

"Unit oflocal govenunent" means a unit oflocal govenunent as defined in 
Article VII, Section 1 ofthe Illinois Constitution. 

"Used tire" means a worn, damaged, or defective tire which is not 
mounted on a vehicle and any portion of such a tire. [415 ILCS 
5/54.13]"USED TIRE" MEANS A. \VORN, DAMAGED OR 
DEFECTIVE TIRE \VHICH IS NOT MOUNTED ON A VEHICLE 
\VHEEL RIM. (Section 54.13 ofthe Act) 

"VECTOR" MEANS ARTHROPODS, RATS, MICE, BIRDS OR 
OTHER ANIMALS CAPABLE OF Cf,.RRYING DISEASE 
PRODUCING ORGANISMS TO A HUMAN OR ANIMAL HOST. 
"VECTOR" DOES NOT INCLUDE ANIMALS THAT TRANSMIT 
DISEASE TO HUJ\4:,'\NS ONLY WHEN USED A:S HUMAN FOOD. 
(Section 54.14 ofthe Act) 

"Vehicle" means eve1y device in, upon or bv which anv person or propertv 
is or mav be transported or drawn, except devices moved bv human power 
or bv animal power, devices used exclusivelv upon stationm-v rails or 
tracks, and motorized wheelchairs. [415 ILCS 5/54.15]"VEHICLE" 
MEANS EVERY DEVICE IN, UPON OR BY ',VHICH ANY PERSON 
OR PROPERTY IS OR MAY BE TRANSPORTED OR DRA'NN, 
EXCEPT DEVICES MOVED BY HUMAN PO\VER OR BY ANIMAL 
PO\VER, DEVICES USED EXCLUSIVELY UPON STATIONARY 
RAILS OR TRACKS, AND MOTORIZED WHEELCHAIRS. (Section 
54.15 ofthe Act) 

"Waste tire" means a used tire that has been disposed o(and any portion 
of such a tire. [ 415 ILCS 5/54.16]"\'VA.STE TIRE" MEANS /\,USED 
TIRE THAT HAS BEEN DISPOSED OF. (Section 54.16 ofthe l'.:ct) 
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(SOURCE: Amended at _ _.I=ll.,_,R=e"J::g,_. _______ __. 

effective 22 Ill. Reg. 11420, effective June 23, 1998) 

Section 848.105 Incorporation by Reference 

a) The Board incorporates the following documentaeeuments by reference: 

1) NFPA 51B. 1'Standard for Fire Prevention During Welding, Cutting, and 
Other Hot Work," 2014 Edition, National Fire Protection Association 
CNFPA). 1 BatterymarchPark. Quincy, MA 02169-7471.Natienal 
Consensus Standard, NFPA 231D (1989) by referenee:-

2) 49 CFR 571.1 17 (1989). 

~j 49 GFR 574 (1989). 

4) ''Aeeounting £tan&ards, General Standards", 1988/89 Edition, as effuAe 
1, 1988, avail~e from the-Financial Accounting £tanoor&s Beard, 401 
Merrit 7, P.O. Box 5116, Norwalk, CT 06856 5116. 

5) "i\"uditing Standards" Current Text, August 1, 1990 Edition, availaale 
from the American Institute efCertified Public Accountants, 1211 Avern:te 
ef.tfte Afl~rieas, ~tew York, N¥ 1 Owe: 

b) This Section incorporates no later amendments or editions. 

(Source: Amended at Ill. Reg. . effective ) 

Section 848.106 Estimating the Weight of Used and Waste Tire Accumulations 

a) If the weight of an accumulation of used or waste tires is unknown, its weight 
may, for the purposes of this Part. be calculated by multiplying the volume of the 
accumulation, measured in cubic yards, by the appropriate density factor listed 
below. 

1) Whole Tires in Shallow Piles. 

For a used or waste tire accumulation that is not greater than 10 feet in 
height and that is composed exclusively of used or waste tires that have 
not been chopped or shredded. the appropriate density factor is 0.11 tons 
per cubic yard. unless the tires in the accumulation are stacked or laced. in 
which case the appropriate density factor is 0.17 tons per cubic yard. 

2) Whole Tires in Deep Piles. 
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For a used or waste tire accumulation that is greater than 10 feet in height 
and that is composed exclusively of used or waste tires that have not been 
chopped or shredded. the appropriate density factor is 0.13 tons per cubic 
yard, unless the tires in the accumulation are stacked or laced, in which 
case the appropriate density factor is 0.17 tons per cubic yard. 

3) Coarse Shreds in Shallow Piles. 

For a used or waste tire accumulation that is not greater than 10 feet in 
height and that is composed exclusively of used or waste tires that have 
been chopped or shredded into pieces having any dimension that is greater 
than or equal to 4 inches, the appropriate density factor is 0.36 tons per 
cubic yard. 

4) Coarse Shreds in Deep Piles. 

For a used or waste tire accumulation that is greater than 10 feet in height 
and that is composed exclusively of used or waste tires that have been 
chopped or shredded into pieces having any dimension that is greater than 
or equal to 4 inches, the appropriate density factor is 0.44 tons per cubic 
yard. 

5) Fine Shreds in Shallow Piles. 

For a used or waste tire accumulation that is not greater than 10 feet in 
height and that is composed exclusively of used or waste tires that have 
been chopped or shredded into pieces having no dimension that is greater 
than or equal to 4 inches. the appropriate density factor is 0.4 7 tons per 
cubic yard. 

6) Fine Shreds in Deep Piles. 

For a used or waste tire accumulation that is greater than 10 feet in height 
and that is composed exclusively of used or waste tires that have been 
chopped or shredded into pieces having no dimension that is greater than 
or equal to 4 inches, the appropriate density factor is 0.58 tons per cubic 
yard. 

7) Mixtures of Coarse and Fine Shreds in Shallow Piles. 

For a used or waste tires accumulation that is not greater than 10 feet in 
height and that is composed of used or waste tires that have been chopped 
or shredded not only into pieces having no dimension that is greater than 
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or equal to 4 inches but also into pieces having a dimension that is greater 
than or equal to 4 inches. the appropriate density factor is 0.4 7 tons per 
cubic yard. 

8) Mixtures of Coarse and Fine Shreds in Deep Piles. 

For a used or waste tires accumulation that is greater than 10 feet in height 
and that is composed ofused or waste tires that have been chopped or 
shredded not only into pieces having no dimension that is greater than or 
equal to 4 inches but also into pieces having a dimension that is greater 
than or egual to 4 inches. the appropriate density factor is 0.58 tons per 
cubic yard. 

b) A used or waste tire storage pile may be divided into more than one accumulation 
of used or waste tires for the purposes of making the calculation described in 
subsection (a) of this Section. 

(Source: Added at IU. Reg. , effective ) 

SUBPARTB:MANAGEMENTSTANDARDS 

Section 848.201 Applicability 

a) Exce.Pt to the extent exempted by subsection (b) or (c) of this Section. the owners 
and operators of tire storage sites and the owners and operators of tire disposal 
sites are subject to this Subpart. This Part does not apply to 11sed and waste tires 
~empted pllFSuaut to Seetion 55. J o:f.tae Aet 

b) The owners and operators of any tire retreading facilities at which less than 
10,000 but more than 5,000 used or waste tires are located on site at any one 
time and at which the requirements of Sections 848.202(b)(3) and 848.203 are 
met, as well as the owners and operators of any tire stamping and die cutting 
facilities at which less than 10.000 but more than 5.000 used or waste tires are 
located on site at any one time and at which the requirements of Sections 
848.202(b)(3) and 848.203 are met, are otherwise exempt from this Subpart 
with respect to those facilities. 

c) The owners and operators of any tire retreading facilities at which 5,000 or 
fewer used or waste tires are located on site at any one time and at which the 
requirements of Section 848.202(b)(3) are met, as well as the owners and 
operators of any tire stamping and die cutting facilities at which 5,000 or fewer 
used or waste tires are located on site at any one time and at which the 
requirements of Section 848.202(b)(3) are met, are otherwise exempt from this 
Subpart with respect to those facilities.Gv;ners and operators ofti:Fe stoFage sites 
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and tire disposal sites whose operations are not specifically exempted by 
subsections (c) through (f) shall: 

1) Meet the requirements of this Part by January 1, 1992 if used or waste 
tires \Vere disposed of or stored prior to January 1, 1992; or 

2) Meet the requirements of this Part prior to storing or disposing m1y used or 
Vi'aste tires at the site ifthe site first accepts tires for storage or disposal 
after Jm1uary 1, 1992. 

c) Tire storage sites m1d tire disposal sites '.Vhere less thm1 50 used or waste tires are 
stored at the site are exempted from the requirements ofthis Part. Ho'.vever, the 
prohibition of Section 55 ofthe Act do apply to such sites. 

d) This Part does not apply to used or '.vaste tires disposed in permitted areas of 
landfills permitted by the Agency pursuant to 35 Ill. Adm. Code: Subtitle G: 
·\Vaste Disposal. Used or 'vvaste tires stored at a landfill permitted pursuant to 35 
Ill. Adm. Code: Subtitle G: \Vaste Disposal are subject to the requirements-ef 
this Part. 

e) Owners or Operators who comply 'vvith the requirements ofthis Part are not 
subject to the provisions of35 Ill. 1\:dm. Code 849. 

f) Used or '.vaste tires vt'lnch have been altered by chopping, shredding or slicing, 
m1d stored at the site 'vVhere such tires are burned as fuel, are exempted from the 
requirements ofthis Part. 

(Source: Amended at Ill. Reg. . effective ) 

Section 848.202 Requirements 

a) (Reserved).Unless exempted by Section 848.201, ov;ners m1d operators oftire 
storage sites mill tire disposal sites shall meet the requirements ofthis Section. 
These requirements shall apply to all used or waste tires located at the site, 
including altered tires,converted tires and reprocessed tires. 

b) Owners and operators of anyAt sites at which more than 50 used or waste tires are 
located at any one time mustthe owner or operator shall comply with the 
following requirements: 

1) No used or waste tires shall be placed or accumulated outside of a building 
or fully enclosed container, unless the used or waste tires are placed on or 
accumulated in a storage pile that is separated from: 
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A) all other storage piles by a firebreak that is not less than 40 feet 
wide; 

B) all buildings, whether on or off site. by a firebreak that is not less 
than 50 feet wide; 

C) all of the site's property boundaries by a firebreak that is not less 
than 50 feet wide: 

0) all outdoor activities at the site that present a risk of fire by a 
firebreak that is not-less than 250 feet wide: 

E) all trees by a firebreak that is not less than 100 feet wide: 

F) all grass. weeds, brush, and combustible ground vegetation by a 
firebreak that is not less than 40 feet wide; and 

G) any combustible material not listed above by a firebreak that is not 
less than 40 feet wide. 

2) No used or waste tires shall be placed oraccumulated outside of a building 
or fully enclosed container, unless they are placed on or accwnulated in a 
storage pile Ci) that is no more than 1 0 feet high by 50 feet wide by 100 
feet long and (ii) that has no side slope angle that exceeds 60 degrees from 
horizontal. 

3) No used or waste tires shall be placed or accumulated on site unless they 
are drained of water and prevented from accumulating water thereafter. 

4) If more than 20 used or waste tires are accepted at the site from a vehicle 
that fails to display the placard required under Subpart F, then the owner 
or operator of the site must collect the following infonnation and forward 
it to the Agency within 5 business days after accepting the tires: 

A) the name, address. and driver's license number of the person 
driving the vehicle; 

B) the license plate number and vehicle identification number (VIN) 
of the vehicle; and 

C) any available information about the sources of the tires being 
accepted. 
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5) No used or waste tires shall be placed or accumulated on site in any area 
where the grade ofthe ground surface exceeds two percent slope, unless 
the used or waste tires are stored within a benn or other structure that 
satisfies the requirements of subdivision (d)(l)(C) ofthis Section. 

6) All activities at the site that present a risk of fire must be conducted either 
(i) within a building and in accordance with Section 848.204(c)( 4) or (ii) 
outdoors and separated from all used or waste tires by at least 250 feet. 

1) Used or '.vaste tires shall not be placed on or accumulated in any pile 
outside of any building unless the pile is separated from all other piles by 
no less than 25 feet and aisle space is maintained to allow the 
unobstructed movement of personnel and equipment. 

2) Used or waste tires shall not be accumulated in any area located outside 
of any building unless the accumulation is separated from all buildings, 
whether on or off the site, by no less than 25 feet. 

3) Used or waste tires shall not be placed on or accumulated in any pile 
unless the pile is separated from all potential ignition sources, including 
cutting and v,zelding devices, and open fires, by not less than 250 feet or 
all such activities are carried out '+Vithin a building. 

4) Used or waste tires shall be drained of water on the day of generation or 
receipt. 

5) Used or waste tires received at the site shall not be stored unless within 
14 days after the receipt of any used tire the used tire is altered, 
reprocessed, converted, covered or otherwise prevented from 
accumulating water. ,A...ll used and waste tires received at the site before 
June 1, 1989, shall be altered, reprocessed, converted, covered or 
otherwise prevented from accumulating v,rater by January 1, 1992. 

6) USED OR WASTE TIRES SHALL NOT BE i\J3ANDONED, 
DUMPED OR DISPOSED ON PRIVATE OR PUBLIC PROPERTY IN 
ILLINOIS, EXCEPT IN A LANDFILL PEm4ITTED BY THE 
AGENCY PURSUANT TO 35 ILL. ADM. CODE 807 OR 811. 
(Section 55(a)(5) of the Act) 

7) Used or waste tires shall not be accepted from a vehicle in which more 
than 20 tires are loaded unless the vehicle displays a placard issued by 
the Agency under Subpart F. 
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8) Tires shall net-be accumulateG-in-an area if the grade of the ground 
surface exceeds two percent slope unless the requirements of subsestioo 

~ 

c) In addition to the requirements set forth i11 subsection (b), owners and operators of 
any sites at which more than 60 tons of used or waste tires are located at any one 
time mustthe OWHer or operator shall comply with the following requirements~ at: 
sites at \Yhich more than 500 used or waste tires are located. 

J) TheA contingency planning and emergency resQonse reguirements of 
Section 848.203 must be metplan v1hieh meets the reetuirements of SeotieA 
848.203 shall be maiatained. 

2) The recordkeeping and reporting requirements of Subpart C mustsJ.~ be 
met. 

3) A tire storage plan that is designed to ensure comQiiance with the 
requirements of this Section must be developed for the site and must be 
adhered to at aU times. A copy of the plan must be maintained on site and 
must be made available at the site for inspection and photocopying by the 
Agency during normal business hours.-Yse~all-H~ 
placed on or acOOffl~ftY pile unJess the pile is separated from 
grass, weeds, brush, ewer hanging tree limbs and similar vegetative growth 
by no less than 50 feet 

4) Used or waste tires shall not be placed on or acowln:llated in any tir--e 
storage unit unless the unit is no more tftan 20 feet high 13;" 2§Q feet wide 
by 250 feet loa:g. In detennining the width er length of any tire storage 
unit the aisle-space aetween any piles within the ut'lit sl'la11 be ineludeeh 

5) Used or waste tires shaU net be"f'laeed or accumulated in any tiro storage 
uffit unless one efthe following requirements is me~ 

A) The tire storage unit is Set3ar&ted from all buildings, · .. vhether 
located on er offth:e site, and all other tire storage units by an 
earthen berm. that is ne less than 1.5 times the maximum height of 
any tire pile within the storage unit; or 

B) The tire storage unit-is set3arated from all buildings, whether 
located on or off the site, and all other tire storage-Baits by-a 
s~aration distance that is not less than th:e-Eiistanee-identified ay 
~ 
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Ur>it Fe.ee 50 
Bitt~ eesioas 100 

go 
::oo 
~~g 

Requtred 8epanttion DiJtanees 
Froth Tire Storage Uni:t., (in feet) 

Tire :Jlorage Unit Height 

75 93 
100 lil8 
H7 149 
l:§Q le'l 
l4Q lgl 

107 118 
l4e le q 
118 198 
198 ilia 
~Hi ~4~ 

d) In addition to the requirements set forth in subsections (b) and (c), owners and 
operators of any sites at which more than125 tons ofused or waste tires are 
located at any one time mustthe ovmer or operator shall comply with the 
following requirements~at sites at v1hich more than 10,000 used or ·.vaste tires are 
located. 

1) No used or waste tires shall be placed or accumulated outside of a building 
or fully enclosed container, unless: 

A) theThe area ofthe site v1here used or waste tires are stored in an 
area shall be completely surrounded by fencing that is (i) at least 6 
feet high and (ii) in good repair v;hich is not less than 6 feet in 
height;-; 

ID~ the entrancesEntrance to the area where the used or waste tires are 
located areshall be controlled at all times by an attendant, locked 
entrancesentrance, television monitors, controlled roadway access~ 
or other equivalent mechanisms;.,-

QJ] theThe area of the site ·.vhere used or waste tires are stored shall be 
completely surrounded by an earthen berm or another walled, 
impermeable, abovegroundether structure that is, in either case. not 
less than 2 feet in height, -and capable of containing runoff 
resulting from tire fires, and crossed by a stabilized roadway at not 
less than 2 points of access that are sufficiently separated from one 
another to provide 2 independent means of ingress and egress 
during fire conditions; andaccessible by fire fighting equipment, 
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except that the owner or operator sl'ltlll previae a raeans for aeeess 
through or over the berm or other structure. 

D) one or more stabilized roadways provide fire-fighting personnel 
and equipment access to all portions of the tire storage area. 

2) No used or waste tires shall be placed or accumulated within 250 feet 
horizontally ofthe ground surface directly beneath any electrical power 
line that has a voltage in excess of750 volts or that supplies power to a 
fire emergency system. 

3) The perimeter of each group of storage piles at the site must be separated 
at all times from the perimeter of all other groups of storage piles at the 
site by a firebreak of at least 75 feet. No group of storage piles may be 
composed of more than 3 individual storage piles. and no storage pile in 
such a group may have dimensions greater than those described in 
subdivision (b)(2) ofthis Section. 

(Source: Amended at._~ll~l.~R~e~g~·---------·._:e::.:lo.ffiA::ec~ti.,!..:ve~---------M-I+k 
Reg. 3114 , effective February 14, 1992) 

Section 848.203 Contingency Planning and Emergency ResponscPlltll 

Owners and operators of any sites at which more than 60 tons of used or waste tires are 
located at any one time must:a) lfatr-ewaer or operator of a tire storage site Of-t.i:fe 
dispe-sal site-is reEJuire~ Seetioa 848.2G2 to have a eontingeaey-fffim uneer this 
Section, the OV<'fler or operator tmiffi: meet the eont~-plan reEJuiret-lleflts-e-f:..thi.s 
Section. 

rul:B establish and maintain, for each site that is subject to the reguirements of 
this Section. a +fte contingency plan that: 

1l mininuzesbe designee to minimize the hazards to human health 
and the environment from fires and run-off of contaminants 
resulting from fire; · g mosquitoes and 
other nuisance organisms whieh ~reed in water accumulations 
ffi-u5ee or waste tires. 

2}cj isThe previsioes ofthis plan must be carried out immediately 
whenever there is a fire~,or evieence of mosquito prodootioo-ffi 
used or waste tires. 
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llej describesThe contingency plan must describe the actions site 
personnel must take in response to fires and, run-off resulting from 
tire fires~, and mosquito breeding in used or 'vVaste tires. 

1ltB describesThis contingency plan must include evacuation 
procedures. including, but not limited to.for site personnel which 
describe signals to be used to begin evacuation signals, primary, 
evacuation routes, and alternate evacuation routes to be used fin 
cases where the primary routes could be blocked~ by fire). The 
contingency plm1 must include provisions for pesticide application 
or other measures for control of mosquito breeding in used and 
'.vaste tires. 

5) contains an up-to-date emergency equipment list that not only 
identifies all emergency equipment at the facility, such as fire
extinguishing systems, fire-suppression material, spill-control 
equipment, decontamination equipment, and communication and. 
alarm systems (internal and external), but also describes the 
physical location and capabilities of each listed item: and 

6) provides the name. address, and telephone number of an employee 
designated as the primary emergency coordinator responsible for 
coordinating emergency response measures at the site, as well as 
an up-to-date list of all alternate emergency coordinators. listed in 
the order in which they will assume responsibility for coordinating 
emergency response measures at the site in the event that the 
primarv emergency coordinator or another alternate emergency 
coordinator is unavailable: 

b) ensure that all emergency equipment at the site is at all times clean and fit 
for its intended purpose; 

c) submit a copy of the contingency plan, and all revisions to the plan, to the 
local fire department and obtain, and keep on file for review by the 
Agency, a certificate stating that the plan and all plan revisions have been 
submitted to and approved by the fire department; 

Ql:ft maintain aA copy of the contingency plan and all revisions to the plan 
must be maintained at the site at all times and make the plan available for 
inspection and photocopying by the Agency during normal business 
hours;, and submitted to the local fire departments, police departments, the 
Agency, and state m1d local emergency response teams that may be called 
upon to provide emergency service. 
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rug1 review and amend the+Re contingency plan must be reviewed and 
ameneea within 30 days after: 

1) any fire occurs at the site; 

2) the site changes in its design, construction. OQeration, maintenance, 
or other characteristics in a way that either (i) increases the 
QOtential for a fire at the site or the release of run-off from a fire at 
the site or (ii) changes the response necessary in a related 
emergency at the site;;-if#le-f)lan fails in an emergency or 

3) the list of emergency coordinators for the site changes; or 

4) the list of emergency equipment at the site changes:'=' 

flat ensure that atM all times the primary emergency coordinator or an 
alternate emergency coordinator isthere HH:tst-Se at least on.e-era~leyee; 
either on the site premises or on call: that the primary, vt'ith responsibility 
fer coordinating all emergency res~onse measures. This emergency 
coordinator and alternate emergency coordinators are must be familiar 
with all aspects of the contingency plan, all operations and activities at the 
site, the location of all records within the site~ and the site layout; and that 
the primary emergency coordinator and all alternate emergency 
coordinators. la addition, this peFSoa tnwst have the authority to conunit 
the resources needed to carry out the contingency plan; 

g) notify the Agency immediately if a fire occurs at the site and iimnediately 
begin managing in accordance with all applicable federal and state laws 
and regulations all contaminated soils, contaminated waters, and other 
wastes and materials resulting :fi:om the fire; and 

h) within 15 days after each incident that requires implementation of the 
contingency plan, submit to the Agency in writing an incident report that 
includes, at a miniinum: 

1) the name, address, and telephone number of the site owners and 
operators; 

2) the name, address, and telephone number of the site; 

3) the date. time. and type of incident (e.g., fire or explosion); 

4) the type and quantity of materials involved in the incident; 
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5) the extent of injuries. if any: 

6) an assessment of actual or potential hazards to human health or the 
enviromnent as a result of the incident; 

7) the estimated quantity and disposition of released material that 
resulted from the incident: and 

8) a plan and schedule for completing all site remediation required 
under all applicable federal and state laws and regulations. 

(Source: Amended at Ill. Reg. , effective ) 

Section 848.204 Storage of Used and Waste Tires Within Buildings 

a) Owners andru= operators of tire storage sites or tire disposal sites who store used or 
waste tires within buildings mustshal:l meet the requirements of this Section. 

b) No usedtffleti or waste tires shallmay be stored within a building, unlessif: 

1) the tires are drained of all water prior to placement in the building; 

2) all of the building's windows and doors are in working order and are 
secured to prevent unauthorized access; 

3) the building is fully enclosed and has a roof and sides thatwhieh are 
impenneable to precipitation; and 

4) the building is not a single family home or othera residential 
buildingd\velling. 

c) In addition to the requirements set forth in subsection (b), if more than 60 tons 
o500 or used or waste tires are located at any one time at the site stored vl'ithin a 
building, then the owners and operators of the site mustowner or operator shall: 

1) develop,_ a tire storage plan in consultation with the local fire depmiment,.l! 
tire storage plan for all used or waste tires that are stored within any 
building at the site. which muster the state fire marshal meeting the 
fu Hewing requirements: 

A) take into considerationthe plan shall be developed by considering 
the type of building to be used for tire storage~' i-:e-: warehouse 
or former grain elevator}, and the type of used or waste tires being 
stored~' i-:e-: whole or shreddedt 
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B) identify. at a minimum, the plan shall iRell:lde, b1:1t not be limited to: 
the tire storage arrangement~ aisle spacingaisle spaGe if necessary; 
clearance distances between storage~ piles and the building walls 
and ceiling, unit heaters, furnaces, ducts,d1:1et furnaces and 
sprinkler deflectors~ and points of access for fire-fighting te-fu:e 
figftt.ffig persoru1el and equipment; and 

C) be maintained on site, adhered to at all times. made available for 
inspection and photocopying by the Agency during nonnal 
business hours, and include the following certification signed by 
the owner or operator: "I certify that this tire storage plan has been 
developed in consultation with the local fire department and that a 
copy of this tire storage plan has been filed with the local fire 
department.";a copy of the tire storageplan shaH be filecl with the 
Agene;r within 60 days of the effee~ive date of this Part anEl-the 
plan requiFemen~all be implemented within 14 days offili:ng 
the-~iFe sto · 

2) meet the contingency planning and emergency response requirementshave 
6i*l-maifttam a eontiageH~n which meets the requir-emtmt-5 of Section 
848.203 ; and 

3) meet the recordkeeping and reporting requirements of Subpart C; and-:-

4) while conducting in any building at the site any riveting, welding, flame 
cutting, or other activity that presents a risk of fire. comply with the NFP A 
51 B standard for fire prevention during welding, cutting, and other hot 
work. 

d) Buildings constructed after the effecti,.•e date of these rules for the primary 
purpose of storing used or waste tir-es in eKcess of 10,000 shall comply ·with the 
NFPA 231 D standard for storage of rubber tires iRoorporated by referenoe-at 
£eea&n 8 4 8.1 05: 

(Source: Amended at Ill. Reg. • effective ) 

Section 848.205 Pesticide Treatment 

.@} Owners ander operators of tire storage sites or tire disposal sites treating used or 
waste tires with pesticides mustpursuant to this Part or-+itle XIV of the Aet: 

l}a) usel:Jse a pesticide labeled ~eHed- for control of mosquito larvae unless 
an adult mosquito problem is identified~. 
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2191 maintainMaintain a record of pesticide use at the site, which provides-:
Such a record shall include the following information for each application: 

AlB dateGate of pesticide application; 

ill~ numberNumber ofused or waste tires treated; 

g~ amounLAdnount of pesticide applied; and 

_Q)4j ~+ype of pesticide used. 

c) Notify the Agency of pesticide use within 10 days of each application. 
The notification shall include the information listed in subsection (b). 

hldt Persons applying pesticides to used orana waste tires must comply with the 
requirements of the Illinois Pesticide Act [ 415 ILCS 60](Ill. Rev. Stat. 1989, ch. 
5, par. 801 et seq.). Information is available from: 

Illinois Department of Agriculture 
Bureau of Environmental ProgramsPlant & i\:piary Protection 
State Fairgrounds 
P.O. Box 19281 
Springfield, IL 62794-9281 

(Source: Amended at._~I"-'-11'---'. R=eg::::>!''==~======''-'e~ffi~e"-!::c"'-"ti'-'-v"'""e =========-l-6-Ill. 
Reg. 3114 , effective February 14 , 1992) 

Section 848.206 Exemptions for Tire Retreading Facilities (Repealed) 

a) Existing sites. Sites which meet all of the conditions of subsection (a)(l) are 
exempt as set out in subsection (a)(2). 

1) Conditions for exemption. 

A) Registration. The site \Vas operated by a tire retreader who, as of 
January 1, 1992, held a valid registration '.vith the U.S. 
Department of Transportation as a tire retreader under 49 CFR 
571.117 and 574 (October 1, 1990). This incorporation includes 
no later amendments or editions. 

B) Number ofTires. The facility contains no more than 100,000 
vlhole used or waste tires. 
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Gj E€!ui~ment The retreader. 

i) Has equipment at the site vrhieh is capable of retreading at 
least 500 tires per day vrhen operated ift-aec~ 
the 0€!1:!-ipment maB:~:~faeturer's specifications; and 

ii) Maintains documentation at th.e site which demonstrates 
-tfla~e of50~r more tires per day ofoperation 
were retreaded at the site during the13Fe\<i~ 

D) Segregation. The owner or operator efthe site s~ 
intended to be retreaded from those tires detef'lftifl,ee to be 
~:~ns~:~itable for retreacliRg:-

i) Pile separation distances s~ed at 8eetiefts 
848.202(b)(l) aRd (2); 

ii) Storage limitation on whole tires specified -at Seefi..e.Fl 
848.202(13)(5); 

H-i) Tire storage ~:~ait r~q~:~iremeats of Sections 848.202(e)(4) 

~~& 

iv) The earthen berm reqHirement of£eetion 848.202(cl)(3). 

B) The owner or operator may exclude from the cost estimate under 
~t ofremo,·ing one fourth of the preNious 
ealendar year's tire production as sfio\vn by documentation. 
maintained at the site. 

3) Alternate Management Staneares. i\s a part of the eorumgene~ 
rcquiremeats of Section 848.203 the owner or operator shaH+ 

A) V/ithin 90 says after the effective date of these regulations, 
Eievelep Elfle implement a tire storage plan to minimi:re-tfl:e threat of 
ffi:e aad mosquito breeding. £uell a plan shall include, but is not 
limited to, tire storage arrangements, aisle space, aeeess to fire 
fighting personnel aae equipment and mosquito inspection and 
oontre-h 
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B) Request and submit to the Agency a statement from the Illinois 
Department of Public Health that the program developed under 
subsection (a)(3)(A) is adequate to control mosquito larvae and 
pupae; except that, ifthe Department has not sent a statement 
within 45 days after receipt ofthe request, such statement need not 
be submitted and the Agency shall make such a determination. 
The owner or operator has the burden of demonstrating that the 
threat of mosquito breeding has been minimized. Requests for 
such statements ofdetennination shall be sent to: 

Division of Environmental Health 
Office ofHealth Protection 
Illinois Department ofPublic Health 
525 \V. Jefferson Street 
Springfield, Illinois 62761 

b) Nev,r sites. Sites ·.vhich meet all ofthe conditions of subsection (b)(l) are exempt 
as set out in subsection (b)(2). 

1) Conditions for exemption. 

B) 

Registration. The site is operated by a tire retreader •,;r,'ho, since 
January 1, 1992, first obtained a valid registration >vvith the U.S. 
Department of Transportation as a tire retreader under 49 CFR 
571.117 and 574 (October 1, 1990). This incorporation includes 
no later amendments or editions. 

Equipment. The retreader: 

i) Has equipment at the site v,rhich is capable ofretreading at 
least 500 tires per day when operated i,n accordance with 
the equipment manufacturer's specifications; and 

ii) Maintains documentation at the site vAlich demonstrates 
that an average of 500 or more tires per operating day v,rere 
retreaded at the site during the previous calendar year. 
However, an o•.vner or operator who does not have a 
calendar year in operation may use estimated production 
for the first two months, mld average monthly production 
thereafter, until a calendar year of data is available. 

C) Segregation. The owner or operator ofthe site segregates tires 
intended to be retreaded from those tires detennined to be 
unsuitable for retreading. 
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2) Seo~e-of ExemptiOR:-

The storage limitation for vrhole tires specified at Seetion 
848.202(e)~et apply. · 

~Br+)--iT-Ahe-ewRef or operator may exclude from the cost estimate under 
Seetion 848.4G4 tke-ee5t-of.rernoving one fourth ofthe previeus 
ealefldar year's production as shown ey documentation maintained 
at the site. The-ewaer or operator may exclude one fourth of the 
estimated first 12 months production during #ie first year-o-f 
operation. 

3) Alternate Management Standaras. As a palt oftke-eont-ingenoy plaa 
r-equirements of Section 848.203 the o•v.rner or operator shall: 

A) Witkin 90 days after tke-effee~ons de·;elop 
~emeAt a tire stEH'ftge :plan to 1niHim1ze the threat of 
:mosquito breediog. Such a plan shall include, eut is not limire€ko; 
mesquite inspection and c<:>fitfeh 

~st and submit to the Agency a statement from the Illinois 
9epartment of llut*i~alth that the program developed-under 
~ot-i&n.-fb1fJ7(i\) is adequate to eontFOI mosquito larvae and 
pupae; except that, if tke Department has-flat sent a state~ 
\Vithin 4 3 days after tke reEJuest; suel1 statement need net-be 
submitted and the Agency shall mai:Ee sueh a detennit1ation. The 
owner or operator has the btirden of demonstrating that the threat 
ef-ffl~reeeltng-flas-been minimized. Requests for such 
5taternents of detennination shall be sent to: 

9tvision ofEnviromnental Health 
Office of Health Protection 
ffiine.i~ent ofPHelic Health 
525 \&/. Jefferson Street 
Spftagfield, Illinois 62761 

e) Sma-l-l sites. Sites \Vhich meet the conditi~seetion (e)(l) are OKOmpt as 
set out in seeseot-ioa (e)(2). 

1) CQaditiens fet= O*OrnJ3~ioA. 

A) Number of tires. The faeiliey eoRt-ains no-more than 500 wfiele 
u.~ waste tires. 
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2) 

") ;) 

B) 

G) 

. . . erated by a tire retreader ',vho h?lds a 
RegistratiOn. The s~te lS op D rtment ofTransportatlon as a 
"alid registration vnth the U.S. I lj;a d 574 (October 1, 1990). 
' 49 GFR 57 . an . · 
tire retreader m:der. 1 ter amendments or edrtlOns. 
This incorporation mcludes no a 

i) 

ii) 

Has equipment at the srte ' ted in accordance 'Nith 
least 20 tires per day when ope~a . . d 
equipment manufacturer's speClficatlOns, an 

. he site vlllich demonstrates . 
Maintains documentat:on at t d y mere retreaded at the srte 

f20 tn·es per a n 

during the previous ca e 1 ndar year in operation 
h d not hw;e a ca e d 

operator w ooes . :[; the first tmo months, an 
· d rodHctlon ~r '' 

may use estimate p . l fter until a calendar year onthly production tlerea ' U'lerage m 
ofdata is available. 

Scope of exemption. · The following do not apply: 

. cified at Section 848.202(b)(l) The pile separation distances spe 
and (2); and 

. r .tation of Section 848.202(b)(5). B) The trre storage Iml 

d d "sa part of the contingency plan ent Stan ar s. 1 ~ ll 
1\kernate Managem :g48 '103 the owner or operator sha : requirements of Section .~ 

B) 

. "e date ofthese regulations develop u'ithin 90 days after the effect!. . . . e the threat of fire and 
'r . a e plan to mmlmlZ . . 
and implement a trre stor~ h 11 . lude but is not hmited to, 

d · S' ch a plan s a me ' 
mosquito bree mg.u :1 ace access to fire fighting 
tire storage arrangements, ms e sp , :~o inspection and control. 

'leland equipment and mosqm persom . . 

• A enc , a statement from the IllmOis 
Request and submrt .to the 11 hgthat~he program developed under 
Department ofPubhc Hea4 t control mosquito larvae and 

. E 1(3)( A) is adequate o t 
subsectlonc 

1

" 4:i: nt has not sent a statemen 
pupae; except that, ifthe .Dep; ~::e uest such statement need not 
'.Vithin 4 5 days after r~ceipt ~ s~all m~ke ~uch a determination. 
be submitted and the 1 ~gene) b' rden of demonstrating that the 
The ovmer or operator has the u 
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t.fifea+.ofmosquito breeding has been mi-nimized. Requests tbr 
s1:1ch statements of determination shall be sent-te-;. 

&tvis-ion ofEnvironmental Health 
Q.~h Protection 
~flent ofPublie Health 
525 \V. Jefferson Street 
~rtngf.ield , Illi-nois 62761 

(Source: Repealed at Ill. Reg. . effective 
Meed at 16 Ill. Reg. 3114, effective February 14, 1992) 

Section 848.207 Exemptions for Tire Stamping and Die Cutting Facilities (Repealed) 

a) Existing SiteS:-Sttes--wffiefl-meet all of the ee-n&if.ions ofsubseetion (a)f-17-are 
8*en1pt as sek>ut in subseetieH (a)~ 

l) Conditions for exemption. 

A) Operation. The site was in opefat.ien as a tire stamping and die 
cutting facility on or before January 1, 1992. 

g1 ~hnliber of tires. The facility contains no more than 20,000 whole 
useEl-oF vl.aste4ires-:-

G) Equipment. The stamp~and die eutti11g facility has equipffiOi'l:E-at 
the site which is capable of stamping aru:i die outtifig at least 50 
tires per day •,yhen operated in accordance witll the equipment 
manufacturer.!s-speci-Hootions; a-na 

D) D&oomeffii*ion. The stamping and die cutting facility maintains 
documentation at the site which aernonstrates that an average of SO 
or more tires per operating day were processed at the site suring 
the pre,vious ealeooaF year.-1-Iowever, an owner or operator who 
does no-t-fla.ve-a..eelendar-year in&~eration may "Use-esti-IHa~ 
pfoduction for the first twe-mooths, and average monthly 
f*OduetietHl~ereafter, until a calendar: year of data is availaale. 

E) Segregation. The owner or operator of the site segregates tires 
intended to be st~-<*-flie eut H=on'l those-ti:r~e 
unsuitable for stamping or die cutting;-

2) Scope ofexempti&&. 
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The follo'.ving Sections do not apply: 

i) Pile separation distances specified at Sections 
848.202(b)(l) and (2); 

ii) The storage limitations on whole tires specified at Section 
848.202(b)(5); 

iii) Tire storage unit requirements of Sections 848.202(c)(4) 
and (5); and 

The earthen berm requirement of Section 848.202(d)(3). 

B) The owner or operator may exclude from the cost estimate under 
Section 848.404 the cost ofremoving one fourth ofthe previous 
calendar year's tire production as shmvn by documentation 
maintained at the site. 

3) Alternate Management Stm1dards. l\s a part of the contingency plan 
requirements of Section 848.203 the ovmer or operator shall: 

B) 

J,llithin 90 days after the effective date ofthese regulations develop 
and implement a tire storage plan to minimize the threat of fire and 
mosquito breeding. Such a plan shall include, but is not be limited 
to, tire storage arrangements, aisle space, access to fire fightingfire 
fighting persmmel and equipment and mosquito inspection and 
control. 

Request and submit to the Agency a statement from the Illinois 
Department of Public Health that the program developed under 
subsection (a)(3)(A) is adequate to control mosquito larvae and 
pupae; except that, ifthe Department has not sent a statement 
v;ithin 45 days ofreceipt ofthe request, such statement need not be 
submitted and the i\:gency shall make such a determination. The 
ovmer or operator has the burden of demonstrating that the threat 
of mosquito breeding has been minimized. Requests fer such 
statements of determination shall be sent to: 

Division of Environmental Health 
Office of Health Protection 
Illinois Department ofPublic Health 
525 V·/. Jefferson Street 
Springfield, Illinois 62761 
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a) New-sit.es. Sifes-wllich meet all ofthe-e&R&itions of Sll~seetion (6)(1) are-eKempt 
~eetion Eb)E2~. 

A) Operation. The site was not in operation as a tire stamping and-die 
~efure January 1, 1992. 

B) Equipment. The stamping and die cutting facility has equipment at 
the Site \Vhieh is capab}e-&f.s~g ana aie GUtting at }east 50 
mes per clay when operated in accordance with the equipment 
FRanufaeturer's specifications; and 

C) Documentation. The stamping and die cutting facility maintains 
eeeutfleHt-ation at the site which eemonstrates that an average of 50 
or more tires per operating eay were pfocessed at the site-thu=ing 
the previous calendar year. HoweveF, an ownet= or operator who 
sees not have a calendar year in operation iliay-use es~imated 
production fur the first twe-months, and average monthly 
!3l'Oduetien thereafter, until a calendar year of data is available=-

D) Segregation. The OWRer or operator ofthe site segregates tires 
ffitended to be stamped or die cut from those tires eotenninee to be 
unsuitable for stamping or die cutting. 

2) Scope ofexemptffifr.. 

A) Th~rage J.im.:itatioA fer who-le tires specified at SectioA 
g48.202Eb)(..§-)-®es-no~atJ!*Y:. 

B) The owner or operator may exclude from the-eest-estimate under 
Seetion 848.404 the cost ofremoving one fourth ofthe previous 
ealendaF year's-proffiietion as shoWJT-5y documentation maiHtained 
at the site. The owHer or o:perator may use the-estimated first 12 
mOftt:hs..produetion during the first year of operation. 

3) Alternate Management Standards. As a part ofthe C(}ntingeney-ptan. 
requiremeflts ofSeetion 848.203 the ovmer or operatoc~ 

A) Within 90 days after the effective date of these regHlatioAs develop 
aad implemeat a tire storage plan to 1:ffi.Aimize the threat e:f 
mesEtUite-broeding:-Sueh a plan: shall include, but i:s not lilH:ited to, 
mosquito ifis)?ection and control. 
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B) Request and submit to the Agency a statement from the Illinois 
Department of Public Health that the program developed under 
subsection (b)(3)(A) is adequate to control mosquito larvae and 
pupae; except that, ifthe Department has not sent a statement 
within 15 days after receipt ofthe request, such statement need not 
be submitted and the l\gency shall make such a determination. 
The ovmer or operator has the burden of demonstrating that the 
threat of mosquito breeding has been minimized. Requests for 
such statements ofdetennination shall sent to: 

Division of Environmental Health 
Office ofHealth Protection 
Illinois Department ofPublic Health 
525 \V. Jefferson Street 
Springfield, Illinois 62761 

(Source: Repealed at Ill. Reg. , effective 
A .. dded at 16 Ill. Reg. 3114, effective February 14, 1992) 

Section 848.208 Exemptions for Sites with a Tire Removal Agreement (Repealed) 

Owners and operators of tire disposal sites are exempt from the financial assurance requirements 
of Subpart D as to that site v;here written approval of a tire removal agreement has been obtained 
fi:om the Agency under Subpart E. 

(Source: Repealed at Ill. Reg. , effective 
A .. dded at 16 Ill. Reg. 3114, effective February 14, 1992) 

SUBPART C: RECORDKEEPING AND REPORTING 

Section 848.301 Applicability 

a) Except to the extent exempted under subsection (b) or (c) of this Section, the 
owners and operatorsThe requirements of this Subpart shall apply to an ovmer or 
operator of anya tire storage sites at which more than 60 tons of used or waste 
tires are located at any one time, as well as the owners and operators of anys#e--o-r 
a tire disposal sites at which more than 60 tons of used or waste tires are located 
at any one time, are subject to this Subpa.Iisite who is required by the management 
standards of Subpart B to maintain records in accordance v;ith this Subpart. 

b) The owners and operators of any tire retreading facilities at which less than 
10,000 but more than 5,000 used or waste tires are located on site at any one' 
time and at which the requirements of Sections 848.202(b)(3) and 848.203 are 
met, as well as the owners and operators of any tire stamping and die cutting 
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facilities at which less than 10,000 but more than 5,000 used or waste tires are 
located on site at any one time and at which the requirements of Sections 
848.202(b)(3) and 848.203 are met, are exempt from this Subpart with respect 
to those facilities. 

c) The owners and operators of any tire retreading facilities at which 5,000 or 
fewer used or waste tires are located on site at any one time and at which the 
requirements of Section 848.202(b)(3) are met, as well as the owners and 
operators of any tire stamping and die cutting facilities at which 5,000 or fewer 
used or waste tires are located on site at any one time and at which the 
requirements of Section 848.202(b)(3) are met, are exempt from this Subpart 
with respect to those facilities. 

(Source: Amended at Ill. Reg. , effective ) 

Section 848.302 Records 

a) The owner and operator must keep the tbllowing recordsshall keep a Feeeffi of 
'l;lSeG and 'tvaste tires at the site. The owner and operator shaU keep the followffig 
reee-rds: 

1) Daily Tire Record; 
2) Annual Tire Summary; ru1d 
3) Tire Tracking Receipts. 

b) Each Arumal Tire Summary submitted to the Agency mustsfierH be in a form as 
prescribed by the Agency. 

(Source: Amended at IU. Reg. , effective ) 

Section 848.303 Daily Tire Record 

a) The owner or operator mustsfl.a.J.J maintain the Daily Tire Record at the site; such 
record must be maintained in a fonn and format prescribed by the Agency and 
mustsfta..l.l include the day ofthe week, the date, the Agency designated site 
number and the site name and address,. 

b) lnformationThe following informatien relative to the daily receipt and disposition 
of used and waste tires at the site mustsha+l be recorded in the Daily Tire Record. 
including, but not limited to: 

1) the name and registration number of each tire transporter who transported 
used or waste tires to the site during the operating day and the:R:ie weight 
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in tons, or volume of used or waste tires received at the site from the 
transporter during the operating business day;-:-

2) the name and registration number of each tire transporter who transported 
used or waste tires from the site during the operating day; the+he weight'" 
in tons, or volume of used or waste tires transported from the site by the 
transporter during the operating business day; and the name. address. and 
telephone number ofand the destination facility;ofthe tires so transported. 

3) the weight. in tons, of used or waste tires burned or combusted at the site 
during the operating day; andThe total number of used or \Vaste tires 
remaining in storage at the conclusion ofthe operating business day 
detennined in tem1s ofthe passenger tire equivalent (PTE) in accordance 
'vVith subsection (c). 

4) the weight, in tons, of used or waste tires remaining at the site at the 
conclusion of the operating dayThe weight or volume ofused or waste 
tires burned or combusted during the operating business day. 

c) The number of tires shall be determined in terms ofthe passenger tire equivalent 
(PTE) by \Veight or by volume as follov,rs: 

1) PTE based on v,reight: 

PTE \VI PTE v,reight factor 

\.vhere, 

\V weight ofwhole or shredded tires (lb) 
PTE 'vVeight factor 25 lb/PTE 

2) PTE based on volume: 

PTE V I PTE volume factor 

where, 

V volume ofwhole or shredded tires (ft(3)) 
PTE volume factors: 

for shredded tires, 1.25 ft(3)1 PTE; 
for whole tires, 4.00 ft(3)/ PTE. 
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d) lfboth ·.veight and volume of used or waste tires are monitored at a site, then the 
weight of the tires shall be used to esfimate the PTE by weigflt in accordance with 
S\!Bseetion (c)( 1): 

&) The owner or operator may establish procedures different from those-specified in 
su&seekon (c) fer the purposes of estimating the number oftifes as long as the 
number of tires are estimated in terms of-passenger tire equivalent. 8uch methods 
s-haH-be established based on the different types of used or waste tires including, 
but not limitee to, light-tfuek tires, heewy duty truck tires, and-shreddeel-t-ires-a.-ru:l 
methoa of stacking. 

t) If the number of used or waste t-ires is estin~ated by employing a proeeeure 
~~eTEianee-with subsection (c), then the-ewRer or opera-ter.sfla!l 
submit to the Ageney suefl-a-.procedure along with any supporting informa+ion 
suoh as tire weight and volume data, ant:l-method of stacking, within 30 days-ef 
the effective date of this Part for Agen&y approval. 

~e pU:fJ30Ses of this Part, "passenger tire equi·1alent" (PTE) means an aver.age 
sized passenger tire weighing 25 lb, and occupying a volume of4.0 ft(3) whefl 
whole or 1.25 ft(3) wfl:en shfeEIEieel. 

£lhj Entries on the Daily Tire Record as required to be made under paragraph (1) or 
(2) of subsection (b) of this Section mustby-suhseefion (a) slui-1-l be made 
contemporaneously with the receipt or transport of each load, unless the owner or 
operator uses a different method of recording the required information which 
ensuresassures that required information can be entered on the Daily Tire Record 
by the end of each operatingbtisiA.ess day, in which case the information must be 
recorded in the Daily Tire Record by the end of each operatingffits.iness day. 
Where an alternative method of contemporaneous recording is used, that record, 
in addition to the Daily Tire Record, must be maintained in accordance with the 
record retention provisions of Section 848.307848.305. All other entries required 
to be made in the Daily Tire Record under this Section shall be made at the end of 
each operating day. 

(Source: Amended at Ill. Reg. , effective ) 

Section 848.304 Annual Tire Summary 

a) The owner or operator must submitshall maintain an Annual Tire Summary to the 
Agency for each calendar year. The Annual Tire Summary must be in a fonn and 
format prescribed by the Agency and mustaHhe site; such record shall include the 
Agency designated site number, the site name and address~ and the calendar year 
for which the sununary applies. 
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b) InformationThe fOllowing information relative to the annual receipt and 
disposition ofused and waste tires at the site mustsfl.a.l.l be recorded in the Annual 
Tire Smmnary, including, but not limited to:-; 

1) the-The weight, in tons, or volume ofused or waste tires received at the site 
during the calendar year~-; 

2) the-The weight, in tons, or volume of used or waste tires transported from 
the site during the calendar year~-: 

3) the weight, in tons, of used or waste tires burned or combusted at the site 
during the calendar year; andThe total number used or 'vvaste tires 
detennined in tenns ofpassenger tire equivalent (PTE) remaining in 
storage at the conclusion ofthe calendar year. 

4) the weight, in tons, of used or waste tires remaining in storage at the site at 
the conclusion of the calendar yearThe \Veight or volume ofused or waste 
tii·es combusted during the calendar year. 

c) The Annual Tire Summary mustsfl.a.l.l be received by the Agency on or before 
January 31 of each year and mustsfl.a.l.l cover the preceding calendar year. 

(Source: Amended at IlL Reg. , effective ) 

Section 848.305 Tire Tracking ReceiptsRetention of Reeords 

a) Upon receiving any used or waste tires at the site, the owner or operator must 
provide a receipt to the transporter and keep a copy of the receipt The receipt 
must include all of the following: the signature ofthe owner or operator; the name 
and registration number of the tire transporter; the signature of the tire transporter: 
the name, address, and telephone number of the site where used or waste tires 
were received; the date the used or waste tires were received at the site: and the 
number or weight, in tons, of used or waste tires received at the site. 

b) Upon transporting any used or waste tires from the site, the tire transporter must 
provide a receipt to the owner or operator and keep a copy ofthe receipt The 
receipt must include all ofthe following: the signature ofthe owner or operator; 
the name and registration number ofthe tire transporter; the signature ofthe tire 
transporter; the date the used or waste tires were transported from the site; the 
number or weight, in tons, of used or waste tires transported from the site; and the 
destination(s) ofthe used or waste tires. 

c) Owners and operators must maintain on site a record of the receipt and disposition 
of all used or waste tires, including. but not limited to, (i) receipts for any used or 
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waste tires received at the site and (ii) receipts for any used or waste tires that are 
transported from the site. 

d) The tire tracking receipts required under this Section and Section 848.607 shall be 
on a fonn prescribed by the Agency. Copies of all records required to be kept 
U:Ader this Subpart sltall be-re~fled by the owner and operator for three years and 
sha-H be made avai-lable at the site during the nonnal business hours of the 
opeFator for in~eokf)iHtHEl-fffi.eieeopying by the Agency. 

(Source: Fonner Section 848.305 renumbered to Section 848.307; new Section 848.305 adopted 
at 111. Reg. , effective ) 

Section 848.306 Certification 

a) All records, summaries, and or reports submitted to the Agency as required by 
this Subpart mustsfla.H be signed by a person designated by the owner or operator 
as responsible for preparing and reviewing thosesuc--A documents as part of his or 
her duties in the regular course ofbusiness. 

b) Any person signing a document submitted under tlli.s Part mustsflaH make the 
following certification: 

1 certify that I am responsible for preparing and reviewing this document 
and that this document and all attachments were prepared under my 
direction or supervision as part of my duties in the regular course of 
business. Based on my inquiry of the person or persons who manage the 
system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge 
and belief, true, accurate, and complete. I am aware that there are 
significant penalties under Section 44 of the Environmental Protection Act 
including the possibility of fine and imprisomnent for knowingly 
submitting false information. 

(Source: Amended at Ill. Reg. , effective ) 

Section 848.307 Retention of Records 

Copies of aJJ records required to be kept under this Subpart shall be retained by the owner and 
operator for three years and shall be made available at the site during the normal business hours 
ofthe operator for inspection and photocopying by the Agency. 

(Source: Section 848.307 renumbered from Section 848.305 at Ill. Reg. 
, effective ) 
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SUBPART D: FINANCIAL ASSURANCE 

Section 848.400 Scope and Applicability 

a) (Reserved).This Subpart applies to ov>'ners and operators oftire storage sites and 
tire disposal sites, except as othenvise provided in this Section. 

b) Except to the extentUnless exempted by subsection (c) ofthis Section, owners 
and operators oftire storage sites and owners and operators oftire disposal sites 
mustsha-ll comply with this Subpart: 

1) prior Prior to storing or disposing any used or waste tires, for sites where 
used or waste tires are first stored or disposed on or after January 1, 1992; 

2) by-By January 1, 1992, for sites where used or waste tires are disposed or 
stored prior to January 1, 1992. 

c) Owners and operators oftire storage sites and owners and operators oftire 
disposal sites are exempt from this Subpart with respect to the following types of 
sites: 

1) sitesSites where the real estate of the site is owned by: 

A) the+he United States or one of its agencies; 

B) the+he State oflllinois or one of its agencies; or 

C) gA unit oflocal government~-=-

2) (Reserved). Tire disposal sites with a ·.vaste disposal permit under Section 
21 ofthe Act and 35 Ill. /,.drn. Code 807 or 811. Ifused or v,raste tires are 
stored at the site, then the storage activities, unless othenvise exempted, 
are subject to this Subpart. 

3) (Reserved). Sites '>Vhere less than 500 used or waste tires are stored at the 
site and less than 50 used or v;aste tires have been disposed at the site, as 
reported on the annual notice of activity under Section 55(d) of the Act. 

4) sitesSites where, as reported in the annual notice of activity, 60 tons or 
less ofthan 5000 used or waste tires, other than two-inch-minus chips, are 
stored at the site and less than 50 used or waste tires have been disposed. 
Provided, however, that this exemption does not apply if the owner or 
operator has been issued, in any calendar year, pursuant to Section 55.5 of 
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the Act, more than one written notice of violation of Section 55(a), (b) or 
fe1 of the Act;7 

5) sites for which a tire removal agreement has been approved by the Agency 
pursuant to Subpart E; 

6) any tire retreading facilities, or tire stamping and die cutting facilities , at 
which: (i) less than 10.000 but more than 5,000 used or waste tires are 
located on site at any one time and (ii) the regu.irements of Sections 
848.202(b)(3) and 848.203 of this Part are met; and 

7} any tire retreading facilities, or tire stamping and die cutting facilities , at 
which (i) 5,000 or fewer used or waste tires are located on site at any 
one time and (ii) the requirements of Section 848.202(b)(3) of this Part 
are met. 

(Source: Amended at Ill. Reg. • effective ) 

Section 848.401 Maintaining~ Financial Assurance 

a) Except as otherwise provided in subsection (b) ofthis Section. the+fle owner or 
operator must at all timesshftll maintain fmancial assurance in an amount equal to 
or greater than the current approved removal cost estimate calculated pursuant to 
Section 848.404 at aH times, except as ethefwise proviaed by subseeti~. 

b) Within 60 days after the occurrence of any event listed in tllis subsection (b), 
the+he owner or operator mustsftaH increase the total amount of financial 
assurance to an amount that isso as to equal to or greater than the current 
gQproved removal cost estimate calculated pursuant to Section 848.404-wiiffi~ 
diiys after any of the follov;ing occ\:iiTences: 

1) An-inereaserin the current approved removal cost estimate increases; or 

2) A deerease--iR the value of a trust fund established pursuant to Section 
848.410 decreases.; 

3) A detenninatien by tho Agency that an ovmer or operator no longer meets 
the :Maneial test ef8eetion848.4~5~ 

4) Notification by the owner or operator that the ov1ner or operator intends to 
substitute alternative fi.na.Hcial ass:urane~s-speeified in 8eetieR~4&496, 
fer self insHranee. 

(Source: Amended at Ill. Reg. , effective ) 
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Section 848.402 Release of Financial Institution 

The Agency mustshall release a trustee, bank, surety,_ or other financial institution as soon as 
practicable after the owner or operator makes a written request for release and demonstrates that 
either one of the following events has occurredwhefl: 

a) theA£ owner or operator has substituted alternate substitutes akemative financial 
assurance that meets the requirements of this Subpmi such that the total financial 
assurance for the site is equal to or greater than the current approved removal cost 
estimate, without counting the amounts to be released; or 

b) the+fle Agency has releasedreleases the owner or operator from the requirements 
of this Subpart following completion of removal. 

(Source: Amended at Ill. Reg. , effective ) 

Section 848.403 Application of Proceeds and Appeal 

a) The Agency may sue in any court of competent jurisdiction to enforce its rights 
under financial instruments used to provide the financial assurance required under 
this Subpart. The filing of an enforcement action before the Board is not a 
condition precedent to such an Agency action, except when this Subpart or the 
tenns of the instrument provide otherwise. 

b) As provided in Titles VIII and IX ofthe Act and 35 Ill. Adm. Code 103 and 104, 
the Board may order that an owner or operator modify a removal plan or order 
that proceeds from financial assurance be applied to the execution of a removal 
plan. 

c) The following Agency actions may be appealed to the Board as a pennit denial 
pursuant to 35 Ill. Adm. Code 105: 

1) E!A refusal to accept financial assurance tendered by the owner or operator; 

2) E!A refusal to release the owner or operator fi:om the requirement to 
maintain financial assurance; 

3) E!A refusal to release excess funds from a trust; 

4) a refusal to approve a reduction in the penal sum of a bond; or 

5) E!A refusal to approve a reduction in the amount of a letter of credit~~ 
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A detennination that an O'>Yner or operater-ne-l~eets tke financial 
test;-

(Source: Amended at TIL Reg. . effective ) 

Section 848.404 Removal Cost Estimate 

a) No later than January 1 of each year. the+fle owner or operator mustsMtl submit 
to the Agency. for approval, a written estimate of the cost ofremoving the 
maximum number of all-used and waste tires that will be accumulated at4i=ef:R the 
site at any time. This cost estimate shall be submitted by the owner or operator 
along with the annual notice of activity required under subsection (d) of Section 
55 of the Act. 

B The o•.vner or operator shall submit the east estimate witl:rtke-Eliii*tal 
notice of activity pursuant to Section 55(d) oftl'l:e Aet. 

2) The-eest estimate is due on January 1 of each year, commencing JanH:afY 
1' 1992. 

b) In addition, the+he owner or operator mustsfta.l.l revise the removal cost estimate 
and submit the revised estimate for Agency approval before making or having 
made at the site any change tl1at would increasewfle.never a cfla.nge in the removal 
plan increases the removal cost estimate, including. but not limited to. an increase 
in the maximum accumulation ofused or waste tires that will be accumulated at 
the site at any one time. 

c) (Reserved) .The eost estimate CEJ.Uals the larger of the follo\viHg: 

1) The cost of rem~-waste tires aeeurn~:~l:ated at the site; or 

2) The east ofretnoving the maximtlm number ofused and waste tires which 
the owner or operator anticipates will be accumulated at the site at any 
~ 

d) The owner or operator rnustsha-l:l base the removal cost estimate on costse#fter. 

1) Costs to the Agency under a contract to perform tire removal actions in the 
area in which the site is locatedt-ef 

2) Projected costs, assuming that the Agenc-y wiU eontraet-with a third paey 
to implement the removal plan. A third party is-a-persEHl-W-lle-is-nei#ler-a 
parent nor a subsiffiary of the OWBer or opefatof. 
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e) The removal cost estimate must, at a minimum, include all costs for all activities 
necessary to remove all used and waste tires in accordance with all requirements 
ofthis Part. 

f) Once the owner or operator has completed an activity described in subsection (e), 
the owner or operator may revise the removal cost estimate indicating that the 
activity has been completed, and zeroing that element of the removal cost 
estimate. 

(Source: Amended at Ill. Reg. , effective ) 

Section 848.406 Mechanisms for Financial Assurance 

The owner or operator may use~ any one of the following mechanisms to provide financial 
assurance for removal of used and waste tires or may use a combination of these mechanisms to 
the extent authorized under Section 848.407: 

a) ~A trust fund (Section 848.41 0); 

b) a surety bond guaranteeing payment (Section 848.411): or 

flbt ~A letter of credit (Section 848.413)~.:. 

e-f Self insurance (Section 84 8.415). 

(Source: Amended at Ill. Reg. , effective ) 

Section 848.407 Use of Multiple Financial Mechanisms 

An owner or operator may satisfy the requirements of this Subpart by establishing more than one 
financial mechanism per site. These mechanisms are limited to trust funds, surety bonds 
guaranteeing payment, and letters of credit. The mechanismsmechanism must be as specified in 
Sections35 Ill. A:dm. Code 848.410, 848.411, and 848.413, respectively, except that it is the 
combination of mechanismsmechanism, rather than .ill}ytfie single mechanism that, vihich must 
provide fmancial assurance for an amount at least equal to the current approved removal cost 
estimate. If an owner or operator uses a trust fund in combination with a surety bond or a letter 
of credit, he or she may use the trust fund as the standby trust fund for the other mechanisms. A 
single standby trust fund may be established for two or more mechanisms. The owner or operator 
may use any or all ofthe mechanisms specified in Sections 848.410, 848.411, and 848.413 of 
this Part to provide for removal. 

(Source: Amended at Ill. Reg. , effective ) 

Section 848.408 Use of a Financial MechanismlVIeehanisms for Multiple Sites 
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An owner or operator may use a financial assurance mechanism specified in this Subpart to meet 
the requirements of this Subpart for more than one site. Evidence of financial assurance 
submitted to the Agency must include a list showing, at a minimum, for each site, the Agency 
designated site number. the name and; address ofthe site, the name and address of the site owner 
and the site operator. the Agency-approved removal cost estimate for the site, and the amount of 
funds assured for the site by the mechanism. The amount of funds available through the 
mechanism must be no less than the sum of funds that would be available if a separate 
mechanism had been established and maintained for each site. The amount of funds available to 
the Agency must be sufficient to remove used and waste tires from all of the owner or operator's 
sites. ffi directing funds available through a single mechanism for the-t:emo:o.•al of: any single site 
coverea-by ~kat meehanism, the l\:genvy shall direct only that-amount offun&s-designateel-fe.F-Y.w 
site, unless tke ovmer or operator agrees to the use of additional fu!'lds available under that 
ffiCehanism. 

(Source: Amended at Ill. Reg. , effective ) 

Section 848.410 Trust Fund 

a) An owner or operator may satisfY the requirements of this Subpart by establishing 
a trust fund thatwl:Tieh conforms to the requirements of this Section and submitting 
an origi.nallyeftgi:Hal signed duplicate of the trust agreement to the Agency. 

b) The trustee mustsOOtl be an entity thatwruoo has the authority to act as a trustee 
and whose trust operations are regulated and examined by a federal or state 
agency.~ 

1) \¥hose trust operations are eKami:ned by tke Illinois Commissioner ef 
Baftla-ana-+rust Companies pUTSuant to the Illinois Banking Aet (Ill. Re¥. 
Stat. 1989, ch. 17, pars. 301 et seq.); or 

2) ',1lho complies with the GerpomteFidueiary Act (Ill. Rev. Stat. 1989, ch. 
+f.;-pars. 1551 1 et seq.). 

c) The trust agreement must be on fonns prescribed by the Agencythe fonns 
~ecified in AppendiK A, Illust-ration A, and the trust a~eHiOft-t must be 
accompanied by a formal certification of acknowledgment, on ~the fonn 
prescribed by the Agencyspeeified in 1\ppendix A, Ulustration B, and must 
contain provisions addressing, at a minimum, the establishment, management. and 
tenni.nation of the trust and a schedule listing, at a minimum, the sites covered by 
the trust and the current approved removal cost for each of those sites. The 
schedule required under this subsection (c) must be in the form prescribed by the 
Agency and must be updated within 60 days after a change in the amount of the 
current approved removal cost for any site covered by the trust. 
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d) Payments into the trust: 

1) The owner or operator must shall make a payment into the trust fund each 
year during the pay-in period. However, after expiration of the pay-in 
period, neither the owner nor the operator may use a pay-in period to fund 
the trust and must instead make a lump sum payment to further fund the 
trust.~ 

2) The pay-in period is three:fWe years and. The pay in period commences on 
at one ofthe follov1ing times, vllnchever is later: 

.P/',.H)---10c-JRn the date any of the sites covered by the trust agreementthe site 
first receives used or waste tires,_-Bf 

B) On January 1, 1992. 

3) Annual payments are detennined by the following formula: 

Annual payment = (CE-CV)/Y 

where: 

CE =Current total approved removal cost estimate for all sites 
covered by the trust agreement 

CV =Current value ofthe tlust fund 
Y =Number of years remaining in the pay in period. 

4) The owner or operator mustshall make the fust armual payment before 
used or waste tires are received at a site covered by the trust agreement 
prior to beginning of the pay in period. Before receiving used or waste 
tires at a site covered by the trust agreement, theThe owner or operator 
mustshall also, plior to the beginning ofthe pay in period, submit to the 
Agency a receipt from the trustee for the first annual payment. 

5) Subsequent annual payments must be made no later than 30 days after 
each anniversary ofthe first payment. 

6) The owner or operator may either accelerate payments into the trust fund, 
or may deposit the full amount of the current approved removal cost 
estimate at the time the fund is established. 
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7) The owner or operator mustsfla!-l maintain the value of the fund at no less 
than the value the fund would have if annual payments were made as 
specified in subsection ( d)(3 ). 

8) If the owner or operator establishes a trust fund after having used one or 
more alternative mechanisms, the first payment must be in at least the 
amount the fund would contain if the trust fund were established initially 
and payments made as provided in subsection (d)(3). 

e) The trustee must-sfiatl evaluate the value of the trust fund annually; as of the 
atmiversary of the day the trust was created or on such othereaftief date as may be 
provided in the agreement. Within 30 days after the evaluation date each year. 
the+ae trustee must furnishshall notify the owner or operator and the Agency with 
a statement confrrminge-F the value of the trust fund~¥i~ 
ewluation date. The failure of the owner or operator to object in writing to the 
trustee within 90 days after the statement has been furnished to the owner or 
operator and the Agency constitutes a conclusively binding assent by the owner 
or operator. barring the owner or operator from asserting any claim or liability 
against the trustee with respect to matters disclosed in the statement. 

f) After the pay-in period is completed, whenever the removal cost estimate 
changes, the owner or operator must compare the new estimate with the trustee's 
most recent ammal valuation of the trust fi.md. If the yalue of the fund is less than 
the amount of the new estimate, the owner or operator must, within 60 days after 
the change in the removal cost estimate, either deposit an amount into the fund so 
that its value after this deposit at least eguals the amount of the removal cost 
estimate. or obtain other financial assurance as specified in this Subpart to cover 
the difference. 

ru41 Release of excess funds: 

1) Ifthe value of the trust fundfin-aneial assuranee is greater than the total 
amount of the current approved removal cost estimate, the owner or 
operator may submit a written request to the Agency for a release of the 
amount in excess of the current approved removal cost estimate. 

2) If an owner or operator substitutes other financial assurance as specified in 
this Subpart for all or part of the trust fund. he or she may submit a written 
request to the Agency for release of the amount in excess ofthe current 
approved removal cost estimate covered by the trust fund. 

J.;;!) As soon as practicableWithin 60 days after receiving a request from the 
owner or operator for a release of funds pursuant to this subsection (g), the 
Agency mustshatl instruct the trustee to release to the owner or operator 
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such funds as the Agency specifies in writing to be in excess of the current 
approved removal cost estimate. 

hl~ Reimbursement for removal expenses: 

1) After initiating removal, an owner or operator, or any other person 
authorized to perfonn removal, may request reimbursement for partial or 
final removal expenditures, by submitting itemized bills to the Agency. 
The owner or operator may request reimbursements for partial closure 
only if sufficient funds are remaining in the trust fund to cover the costs of 
removal. 

2) As soon as practicableV·lithin 60 days after receiving the itemized bills for 
partial or final removal activities, the Agency mustshall determine whether 
the expenditures are in accordance with the removal plan. If the Agency 
detem1ines, based on such information as is available to it, that the 
remaining cost of removal will be less than the value of the trust fund, 
the+he Agency mustshall instruct the trustee to make reimbursement in 
such amounts as the Agency specifies in writing as expenditures in 
accordance with the removal plan. 

3) If the Agency determines, based on such information as is available to it, 
that the remaining cost of removal will be greater than the value ofthe 
trust fund, it mustshall withhold reimbursement of such amounts as it 
determines are necessary to preserve the trust corpus in order to 
accomplish removal until it detennines that the owner or operator is no 
longer required to maintain financial assurance for removal. In the event 
the fund is inadequate to pay all claims after removal is completed, the 
Agency mustshall pay claims according to the following priorities: 

A) Persons with whom the Agency has contracted and authorized to 
perform removal activities (first priority); 

B) Persons who have completed removal activities authorized by the 
Agency (second priority); 

C) Persons who have completed work which furthered the removal 
(third priority); 

D) The owner or operator and related business entities (last priority). 

(Source: Amended at Ill. Reg. , effective ) 

Section 848.411 Surety Bond Guaranteeing Payment 
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a) An owner or operator may satisfy the requirements ofthis Subpart by obtaining a 
surety bond that conforms to the requirements of this Section and submitting the 
bond to the Agency. 

b) The surety company issuing the bond must. at a minimum, be among those listed 
as acceptable sureties on federal bonds in Circular 570 of the U.S. Department of 
the Treasury. 

c) The surety bond must be on standardized forms prescribed by the Agency and 
must contain provisions conceming, at a minimum. the penal sum and term of the 
bond. conditions upon which the bond is payable and cancellable and payments 
into the standby trust fund. 

d) An owner or operator who uses a surety bond must also establish a standby trust 
fund. Under tl1e tenns of the bond. all payments made thereunder must be 
deposited by the surety directly into the standby trust fund in accordance with 
instructions from the Agency. The standby trust fund must meet the requirements 
of a trust fund specified in Section 848.410. except that: 

1) the owner or operator must submit an originally signed duplicate of the 
trust agreement to the Agency with the surety bond; and 

2) until the standby trust is funded pursuant to the requirements of this 
Section, none ofthe following are required: 

A) payments into the trust fund; 

B) updating the trust agreement schedule to show the current 
approved removal cost estimates; 

C) annual valuations as required by the trust agreement; or 

D) notices of nonpayment as required by the trust agreement. 

e) Conditions: 

1) The bond must guarantee that the owner or operator will either: 

A) perform removal in accordance with the removal plan; or 

B) within 90 days after receipt by both the owner or operator and the 
Agency of a notice of cancellation of the bond from the surety, 
provide alternate financial assurance in accordance with this 
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Subpart and obtain the Agency's written approval of the assurance 
provided. 

2) The surety will become liable on the bond obligation when. under the 
terms of the bond. the owner or operator fails to perform as guaranteed by 
the bond. The owner or operator fails to perform when the owner or 
operator does any one or more of the following: 

A) abandons the site; 

B) is adjudicated bankrupt; 

C) within 30 days after the date on which the known final volume of 
used or waste tires is received, either (i) fails to complete removal 
or (ii) fails to submit a removal plan that is approved by the 
Agency in accordance with Section 848.506; 

D) fails to initiate removal when ordered to do so by the Board 
pursuant to Title VIII of the Act, or when ordered to do so by a 
court of competent jurisdiction; 

E) fails to complete removal in accordance with the approved removal 
plan; or 

F) fails. within 90 days after receipt by both the owner or operator 
and the Agency of a notice of cancellation of the surety bond. to 
provide altemate financial assurance and obtain the Agency's 
written approval of the assurance provided. 

f) Penal sum: 

1) The penal sum of the bond must be in an amount at least equal to the 
current approved removal cost estimate, except as provided in Section 
848.407. 

2) If the current removal cost estimate decreases. the penal sum may be 
reduced to the amount ofthe current approved removal cost estimate 
following written approval by the Agency. 

3) If the current removal cost estimate increases to an amount greater than 
the penal sum and if that increase is not due to an increase in the 
maximum accumulation of used or waste tires at the site, then the owner 
or operator must. within 60 days after the increase in the removal cost 
estimate, either: 
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A) cause the penal sum to be increased to an amount at least equal to 
the current removal cost estimate and submit evidence of the 
increase to the Agency; or 

B) obtain alternate fu1ancial assurance in accordance with this Subpart 
to cover the increase in the removal cost estimate and submit 
evidence of the alternate financial assurance to the Agency. 

4) Ifthe cmTent removal cost estimate increases to an amount greater than 
the penal sum and if that increase is due to an increase in the maximum 
accumulation of used or waste tires at the site, then the owner or operator 
must, within 60 days after the increase in the removal cost estimate: 

g) Tenns: 

A) remove the excess tires to meet the current approved removal cost 
estimate; 

B) cause the penal sum to be increased to an amount at least equal to 
the current removal cost estimate and submit evidence of the 
increase to the Agency; or 

C) obtain other financial assurance, as specified in this Subpart, to 
cover the increase in the removal cost estimate and submit 
evidence of the altemative financial assurance to the Agency. 

1) Under the tenns of the bond, the surety may cancel the bond by sending 
notice of cancellation by certified mail to the owner or operator and to the 
Agency. Cancellation may not occur, however. during the 120 days 
beginning on the date of receipt of the notice of cancellation by both the 
owner or OP.erator and the Agency, as evidenced by the return receipts. 

2) The Agency must release the surety by providing the owner or operator 
and the surety with written authorization for termination of the bond as 
soon as practicable after any ofthe following occur: 

A) an owner or operator substitutes alternate financial assurance that 
meets the requirements of this Subpart such that the total financial 
.assurance for the site is egual to or greater than the current 
approved removal cost estimate. without counting the amounts to 
be released; or 
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B) the Agency releases the owner or operator from the requirements 
of this Subpart following completion of removal. 

(Source: Added at Ill. Reg. . effective ) 

Section 848.413 Letter of Credit 

a) An owner or operator may satisfy the requirements of this Subpart by obtaining 
an irrevocable standby letter of credit thatwhleh conforms to the requirements of 
this Section and submitting the letter of credit to the Agency. 

b) The issuing institution mustsfl.a.l.l be an entity thatwhleh has the authority to issue 
letters of credit and whose letter-of-credit operations are regulated and examined 
by a federal or state agency.-:-

1) Whose letter of credit operations are regulated by the Illinois 
Commissioner ofBanks and Trust Companies; or 

2) \Vhose deposits are insured by the Federal Deposit Insurance Corporation. 

c) Fonns: 

1) The letter of credit must be on standardized forms prescribed by the 
Agencythe fonns specified in i\ppendix i\, Illustration C. 

2) The letter of credit must be accompanied by a letter from the owner or 
operator, referring to the letter of credit by number, issuing institution~ and 
date, and providing, at a minimum, the following information: the Agency 
designated site number, the name and address of the site.., and the amount 
of funds assured for removal from the site by the letter of credit. 

d) An owner or operator who uses a letter of credit to satisfy the requirements of this 
Subpart must also establish a standby trust fund. Any amounts drawn by the 
Agency pursuant to the letter of credit mustwill be deposited in the standby trust 
fund. The standby trust fund must meet the requirements of a trust fund specified 
in Section 848.410, except that: 

1) the+he owner or operator mustsflall submit an originally signed duplicatea 
signed, duplicate original of the tlust agreement to the Agency with the 
letter of credit; and 

2) unlessUnless the standby trust is funded pursuant to the requirements of 
this Section, none of the following are not required: 
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A) paymentsJ2.a.ymeffis into the trust fund~-:-

B) updatingUpdating of Schedule A of the trust agreement schedule to 
show the current approved removal cost estimates;:-

C) arumalAanuaJ valuations as required by the trust agreement; or~ 

D) noticesNotiees of nonpayment as required by the trust agreement. 

e) Conditions on which the Agency may draw on the letter of credit: 

1) The Agency maysfta.l.l draw on the letter of credit if the owner or operator 
fails to perfom1 removal in accordance with the removal plan. 

2) The Agency maysfta.lt draw on the letter of credit when the owner or 
operator does any one or more of the following: 

A) abandons:A:ea~ the site; 

B) ~Is adjudicated bankrupt; 

C) within 30 days after the date on which the known final volume of 
used or waste tires is received, either (i) fails to complete removal 
or (ii) fails to submit a removal plan that is approved by the 
Agency in accordance with Section 848.506; 

DG1 failsFttiis to initiate removal when ordered to do so by the Board 
pursuant to Title VIII¥H of the Act, or when ordered to do so by a 
court of competent jurisdiction; 

ID~ notifiesNotifies the Agency that it has initiated removal, or initiates 
removal, but fails to provide removal in accordance with the 
removal plan; or 

E).e1 within 90 days after receipt by both the owner or operator and the 
Agency of a notice from the issuing institution that the letter of 
credit will not be extended for another term, failsfails to provide 
additional or substitute financial assurance and obtain the 
Agency's written approval of the assurance providedwhen required 
t<Hlo-so under tlus Subprut. 

f) Amount: 
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1) The letter of credit must be issued in an amount at least equal to the 
current approved removal cost estimate, except as provided in Section 
848.407. 

2) If the current removal cost estimate decreases, the penal sum may be 
reduced to the amount ofthe current approved removal cost estimate 
following written approval by the Agency.The Agency shall approve a 
reduction in the amount vrhenever the current cost estimate decreases. 

3) If the current removal cost estimate increases to an amount greater than 
the credit and if that increase is not due to an increase in the maximum 
accumulation of used or waste tires at the site, then the owner or operator 
must, within 60 days after the increase in the removal cost estimate, either: 

A) cause the amount of the credit to be increased to an amount at least 
equal to the current removal cost estimate and submit evidence of 
the increase to the Agency; or 

B) obtain alternate financial assurance in accordance with this Subpart 
to cover the increase in the removal cost estimate and submit 
evidence of the alternate financial assurance to the Agency. 

4) If the current removal cost estimate increases to an amount greater than 
the credit and if that increase is due to an increase in the maximum 
accumulation of used or waste tires at the site, then the owner or operator 
must, within 60 days after the increase in the removal cost estimate: 

g) Tenn: 

A) remove the excess tires to meet the current approved removal cost 
estimate; 

B) cause the amount of the credit to be increased to an amount at least 
equal to the current removal cost estimate and submit evidence of 
the increase to the Agency; or 

C) obtain other financial assurance. as specified in this Subpart, to 
cover the increase in the removal cost estimate and submit 
evidence ofthe alternative financial assurance to the Agency. 

1) The letter of credit must be irrevocable and issued for a period of at least 
one year. 
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2) The letter of credit must provide that. on its current expiration date and on 
each successive expiration date. the letter of credit the expiration date will 
be automatically extended for a period of at least one year, unless, at least 
120 days before the cwTent expiration date, the issuing institution notifies 
both the owner and operator and the Agency, by certified mail, of a 
decision not to extend the letter of credit for another tenn&x1ffi-1Nien-Ga~. 
Under the tenns ofthe letter of credit, the 120 days will begin on the date 
when both the owner or operator and the Agency have received the notice, 
as evidenced by the return receipts. 

3) The Agency must return the letter of credit to the issuing institution for 
tennination as soon as practicable after any of the fo llowing occur: 

A) an owner or operator substitutes alternate financial assurance that 
meets the reguirements of this Subpart such that the total financial 
assurance for the site is egual to or greater than the current 
approved removal cost estimate, without counting the amounts to 
be released; or 

B} the Agency releases the owner or operator from the requirements 
of this Subpart following completion of removal. 

1) The Agency shall release the financial mstitution if, after the Ageney is 
afle-wed to draw on the letter of credit, the owner or 0190Fatef Of aae~~ef 
person provides financial assurance for removal from the site, ualess the 
l\gency determines that a removal plan or the anwmtt of substitetod 
fieat:leial assurance is inadequate to providE> removal as required by this 
P-e:f+.. 

2) After removal has been completed i:n a~e remo¥al plans 
£mEl tne reEf\liFements ofthis Part, the Agency shall refund any unspent 
mOil~aid to the Agency by tile financial institution. 

(Source: Amended at Ill. Reg. , effective } 

Section 848.415 Self-Insurance for Non-commercial Sites (Repealed) 

~ Definitions. The-.f~ions are i:At~GeEHFHl~~Tl-ffle-'l:ffijeef~:R&Ifl£ 
ef-tfl:i.~re not intended to limit the meanings e ftenns in any way-that 
conflicts with geRer:a-lly accepted aocounting~rineiples: 
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"A:ssets" means all existing and all probable future economic benefits obtained or 
controlled by a particular entity. 

"Current assets" means cash or other assets or resources commonly identified as 
those which are reasonably expected to be realized in cash or sold or consumed 
during the normal operating cycle ofthe business. 

"Current liabilities" means obligations v;hose liquidation is reasonably expected 
to require the use of existing resources properly classifiable as current assets or 
the creation ofother current liabilities. 

"Generally accepted accounting principles" means "Accounting Standards", 
incorporated by reference in Section 848.105. 

"Generally accepted auditing standards" means Auditing Standards Current 
Text, incorporated by reference at 8 4 8.1 05. 

"Independently audited" refers to an audit perfonned by an independent certified 
public accountant in accordm1ce with generally accepted auditing standm·ds. 

"Liabilities" means probable future sacrifices of economic benefits arising from 
present obligations to transfer assets or provide services to other entities in the 
future as a result ofpast transactions or events. 

''Net 'Norking capital" means current assets minus current liabilities. 

''Net 'North" means total assets minus total liabilities and is equivalent to owner's 
equity. 

"Tangible net 'North" means tangible assets less liabilities; tangible assets do not 
include intangibles such as goochvill and rights to patents or royalties. 

b) Information to be Filed 

An ovmer or operator may satisf)' the financial assurance requirements ofthis Part 
by providin the following: 

1) Bond 'vvithout surety promising to pay the cost estimate (subsection (c)). 

2) Proof that the owner or operator meets the financial test (subsection (d)). 

c) Bond \Vithout Surety. f.n O'Nner or operator utilizing self insurance shall provide 
a bond without surety on the forms specified in i\:ppendix A, Illustration D. The 
ovmer or operator shall promise to pay the current cost estimate to the Agency~ 
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unless the ovtner or 0 e t . ~ p ra or proviEles removal in aeeoFdance with the removal 

d) finanoial Test 

1) ~o pass the fi~ancial test, the O'•'mer or operator sfl.a.lHR . . 
eitheHttbseetion (d)EB(A) or (Ei)EJ)(B): · eet-#ie-er-tteA&-oi 

nle owner or operator shall have;c .A) Tl 

i) to net worth on;~s t~a:r~eo~a lOS:. a r~io of total liabilities 
· · 'a ratto o-rthe sum o:fnet 
mcon:e p_l~~ depreciation, depletion and-&mortizatio -to 
total habJhtJes of greater than 0 ]· o. +" £ H asset t . . , I a ra:ao or eunent 

so current haeihties of greater tl1aJ1 1.5; ana 

Two ofthe follo"'ing tl f 

Net '"Orkin ·t 1 time; th ~capt a and ~angible net worth each at least six 
e current cost estnnate; and 

ii) 

iii) IRI IOn; ana Tangible net worth of at least $10 'll' 

i¥) ,_~~~'\f~s:~~:~:~s~in~t~h~e~Y~. tilil~te~ei~SS1t!tla~te:lSsr-£at-FmA~o:Hu:lfnlt-hffi.n~gg;-tt:oo--ealt-t~le*lats-stt-'9~0~eFf~ ~~ percent 
t)1~ ~ .. -~~+ ,.,~~t t . 1d at least six4ffi:les 
~~ es-IIDate. 

B) The ovlner or operator shall have: 

i) b . nnn, nn., n, or BBB for its me-st 
R:~*c~a~A-tt~~~nei-is5:aaaee as issaed by Standard and OF-a-f~ 

naa, na, A .. or-Eaa,a&i&Sood by Moody; and . . o 

A current rating of A A A A A A 

ii) Ta~gible net worth at least six times the oorrent cost 

percent of its totauiSse:
1 
:; at:~s~ ::ot7:t!~~= at least-9Q 

appr~veel femoval cost estimate. current 

Assets located in they 't d g 

2) To deffieftstrate that it meets this t l t.fle following items to the Age ~t, t le owner or operator shall submit 
n nay;-
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1\:) A, letter signed by the mvner or operator's chief financial officer 
and '.vorded as specified in A.ppendix l\, Illustration F; and 

B) A copy ofthe independent certified public accountant's report on 
examination of the owner or operator's financial statements fur the 
latest completed fiscal year; and 

C) i\, special report from the owner or operator's independent certified 
public accountant to the ovmer or operator stating that: 

i) The accountant has compared the data v,rhich the letter from 
the chief financial officer specifies as having been derived 
from the independently audited, year end financial 
statements for the latest fiscal year >vvith the amounts in 
such financial statements; and 

ii) In connection ',vith that procedure, no matters came to the 
accountant's attention which caused the accountant to 
believe that the specified data should be adjusted. 

e) Updated InfOrmation. 

1) f .. fter the initial submission of items specified in subsection (d), the ovmer 
or operator shall send updated information to the Agency within 90 days 
after the close of each succeeding fiscal year. 

2) Ifthe O\\'ner or operator no longer meets the requirements of subsection 
(d) the o\vner or operator shall send notice to the Agency of intent to 
establish alternative financial assurance. The notice must be sent by 
certified mail v;ithin 90 days after the end ofthe fiscal year fur 'vvhich the 
year end financial data show that the owner or operator no longer meets 
the requirements. 

t) Qualified Opinions. Ifthe opinion required by subsections (d)(2)(B) and 
(d)(2)(C) includes an adverse opinion or a disclaimer ofopinion, the Agency shall 
disallov; the use of self insurance. Ifthe opinion includes other qualifications, the 
Agency shall disallow the use of self insurance if: 

1) The qualifications relate to the numbers ',vhich are used in the financial 
test; and, 

2) In light of the qualifications, the ovmer or operator has failed to 
demonstrate that it meets the financial test. 
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g) Pareat Gorporatioa. :1\:B owfter or operator may satisfy tJ:le fiflancial assuraflce 
requirements oftrus Part bydemoastrating tflat a 60F]:JO£ation !ili!!'.vhieh O\vns an 
ffiterest in the owner or operator meets the financial test +he OwneF-eF-ef3erateF 

shall also provide a bond with the parent as surety (Appendix A, Illustration E). 

(Source: Repealed at Ill. Reg. , effective ) 

SUBPART E: TIRE REMOVAL AGREEMENTS 

Section 848.501 Applicability 

a) The:By January 1, 1992, the owner or operator of a tire disposal site mustsha-l-l 
obtain written approval from the Agency of a tire removal agreement submitted 
pursuant to this Subpart unless: 

1) 

2) the+Re owner or operator has received a permit from the Agency pursuant 
to the requirements of Subtitle G: Waste Disposal for the disposal of solid 
waste at landfills ... t-ef 

3) The owner or operator has submiMed a complete 'tvritten prep~ttr-sttaftt 
te Section 848.503 fer a ti:re removal agreemeat to the 1\geney-ffi 
aeeordanee 'Nith this Subpart by-Jufy 1, 1991, the owner or operator has 
submitted all information required or necessary to process the-submission, 
and the Ageney has not made a detennination with respect to the 
submittal. 

b) +he requirements ofsubseehon (a) shall not apply if the owner or operator has 
Femoved all used and \"'aste tires B-am ~he tire disposal si~rior to Jafntary 1, 
..:t~ An owner or operator of a tire disposal site may obtain approval of a tire 
removal agreement for a specific area within a facility; however, the remainder of 
the facility must be operated under a permit issued by the Agency under 35 Ill. 
Adm. Code: Subtitle G: Waste Disposal for the disposal of solid waste in landfills 
or be subject to a consensual removal action under subsection (c) of Section 
55.3~ of the Act. 
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c) BeforeFor tire disposal sites at Yvvhich used or \vaste tires are first disposed after 
January 1, 1992, prior to disposing of any used or waste tires,_ the owner or 
operator of a tire disposal site mustshall obtain a permit from the Agency pursuant 
to the requirements of 35 Ill. Adm. Code: Subtitle G: Waste Disposal for the 
disposal of solid wastes at landfills. 

(Source: Amended at Ill. Reg. , effective ) 

Section 848.502 Removal Performance Standard 

The mvner or operator o(a tire disposal site required to file and receive approval o(a tire 
removal agreement under this Subpart E shall remove used or waste tires fi-om the site in a 
manner that:THE OWNER OR OPERATOR OF A TIRE DISPOSAL SITE REQUIRED TO 
FILE AND RECEIVE APPROVAL OF A TIRE REMOVAL b.GREEMENT UNDER THIS 
SUBPART E SHl\LL REMOVE USED OR \VASTE TIRES FROM THE SITE IN A 
MANNER THAT: 

a) minimizes the need (or further maintenanceMINIMIZES THE NEED FOR 
FURTHER MAINTENANCE; 

b) removes all used and waste tires and any residues there{i-omREMOVES ALL 
USED AND \Vi\:STE TIRES i\ND ANY RESIDUES THEREFROM; andAND 

c) protects human health during the removal and post removal periodsPROTECTS 
HUMAN HEA:LTH DURING THE REMOVAL AND POST REMOVAL 
PERIODS. [415 ILCS 5/55.4(a)](Section 55.4 ofthe i\:ct) 

(Source: Amended at Ill. Reg. , effective ) 

Section 848.503 Contents of Proposed Tire Removal Agreements 

a) A proposed tire removal agreement submitted to the AgencvTIRE REMOVAL 
AGREEMENT SUBMITTED TO THE i\GENCY for approval under this 
Subpart E shall include the (ollo"MingSHALL INCLUDE THE FOLLOVliNG: 

1) a complete invent my o(the tires located on the site:A COMPLETE 
INVENTORY OF THE TIRES LOCATED ON THE SITE. 

2) a description o(how the removal111ill be conducted in accordance "MlithA 
DESCR1PTION OF HO\V THE REMOVAL V,qLL BE CONDUCTED 
IN ACCORDA.NCE \VITH Section 848.502;-: 

3) a description ofthe methods to be used during removal including. but not 
limited to, the methods (or removing. transporting. processing. storing or 
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disposing o(tires and residues. and the o(fsite facilities to be used;A 
OOSGRIPTION OP TJ.IE METHODS TO BE USED DURil'lG 
REMOVAL INCLUDING, BUT NO:r- LI:MlTED TO, THE ME+!~ 
FOR REMOVING, TRANSPORTING, PRDC:ESSING, STORING-GR: 
DISPOSING QF :fl.@£ M~D RESIDUES, AND THE OFFSITE 
FACILITIES TO BE USED. 

4) a detailed description o(other activities necessmy durin¥ the removal 
period to ensure that the requirements of'Section 848.502 are met; andA 
:DETAILED-9:BSGRIPTION OF OTHER ACTIVITIES NECESSARY 
DURING THE REMOVAL PERIOD TO ENSUIY; +I<I-AT THE 
REQUIREMENTS OF Section 848.502 ARE ~T-: 

5) a schedule ofcompleti11g the removal oftires from the site. as required in 
Section 848.504. [415 ILCS 5/55.4]A-SCHEDUbE QF COMPLETING 
~~ FRQM THE SITE, AS REQUIRED IN 
~et-ien 848.504. (Seclien 55.4 ef4ke-Aet7 

b) The owner or operator may propose amendment ofthe tire removal agreement at 
any time prior to notification of the completion of partial or final removal of tires 
from the facility. To request a change in an approved tire removal 
agreementjteFHH.f, an owner or operator shall submit a written request to the 
Agency. The written request must include a copy of the amended tire removal 
agreement for approval by the Agency. 

c) Nothing in this Section precludesshall preeluee the owner or operator from 
removing used or waste tires in accordance with the approved partial or final tire 
removal agreement eefore certification of completion ofpartial er final removal. 

(Source: Amended at Ill. Reg. , effective ) 

Section 848.504 Time Allowed for Tire Removal. 

a) Each approved tire removal agreement shall include a schedule by which the 
owner or operator must complete the removal activities. The total time allowed 
shall not exceed the following:EACH A:PPROVED TIRE REMOVAL 
AGREEMENT SHALL INCLUDE A SCHEDULE BY "WHICH T~ 
GR QPERATOR MUST COMPLETE THB-RBMOVAL ACTIVITIES. THB 
:POl;Ad; TIME 1-\l,LO\WD SHALL 'NOT EXCEED THE FOLLU\VING: 

1) one vear ifthe site contairzs I. 000 tires or lessONE YEAR IF THE SITE 
t;ONTAINS 1,000 TIRES OR LESS; 
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2) two vears i[the site contains more than 1,000 tires but less than 10.000 
tiresT\1lO YEARS IF THE SITE CONTAINS MORE THAN 1,000 
TIRES BUT LESS THAN 10,000 TIRES; or 

3) five years i(the site contains 10.000 or more tiresFIVE YEARS IF THE 
SITE CONTAINS 10,000 OR MORE TIRES. 

b) The owner or operator may applv for an extension of time, no later than 90 davs 
before the end o[the time period specified in the agreement. The Agencv shall not 
grant such an extension unless it determines that the ovvner or operator has 
proceeded to carrv out the agreement with all due diligence. The requested 
extension o[time may not exceed 3 years. and the Agencv may approve the 
request as submitted or may approve a lesser amount o[timeTHE 0\lfNER OR 
OPERATOR MAX APPLY FOR AN EXTENSION OF TIME, NO LATER 
THAN 90 DAYS BEFORE THE END OF THE TIME PERIOD SPECIFIED IN 
THE A:GREEMENT. THE AGENCY SHALL NOT GRt\NT SUCH A:N 
EXTENSION UJ\ILESS IT DETERMINES THAT THE 0\VNER OR 
OPER1\TOR HAS PROCEEDED TO CARRY OUT THE AGREEMENT 'NITH 
ALL DUE DILIGENCE. THE REQUESTED EXTENSION OF TIME MAY 
NOT EXCEED 3 YEARS, AND THE l\GENCY MAY APPROVE THE 
REQUEST /,.S SUBMITTED OR MAY APPROVE A LESSER M40UNT OF 
T-IME if the removal activities can be completed within such lesser amount of 
time. [415 ILCS 5/55.4(d)](Section 55.4 ofthe Act) 

(Source: Amended at Ill. Reg. , effective ) 

Section 848.506 Initiation of Tire Removal 

a) Any owner or operator who is required to obtain financial assurance under this 
Part mustSubpart shall submit a proposed tire removal agreement to the Agency 
that satisfies Sections 848.502 through 848.505:848.502 848.505 

1) within 30 days after the date on which any tire disposal site or tire storage 
site receives the known final volume of used or waste tires~ or, 

2) when the owner or operator fails to provide additional or substitute 
financial assurance, as required in this Part, and obtain the Agency's 
written approval of the assurance provided, within 60 days after an 
increase in the current removal cost estimate.ifthere is a reasonable 
possibility that the tire disposal site or tire storage site v,rill receive 
additional used or waste tires, no later than one year after the date on 
which the site received the most recent volume ofused or '.vaste tires. If 
the owner or operator of a tire storage site or tire disposal site 
demonstrates to the Agency that the site has the capacity to receive 
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additional used or waste tires and that the owner or o~erater bas taken ana 
will continue to take all ste~s to prevent threats to humaa health and-fhe 
environmEmt, the Agency shall a~jffi:We an e1<tensien to this ene year limit. 

b) The owner or operator mustshall begin removal of used and waste tires in 
accordance with the approved tire removal agreement within 30 days after written 
Agency approval ofthe tire removal agreement1 unless the tire removal agreement 
specifies otherwise. 

c) The Agency hasshall have authority to approve a later date for initiation of tire 
removal in a tire removal agreement if~ 

-B the owner or operator demonstrates to the Agency that a binding 
contractual relationship exists under which the owner or operator will 
remove all used and waste tires from the site within the period specified in 
Section 848.504years; or 

2) ether factors relative to operation of the site necessitate a later date fer 
initiating removal ofused and waste tires. 

(Source: Amended at Ill. Reg. , effective ) 

Section 848.507 Certification of Removal Completion 

Within 60 days after the completion o(removal activities under an approvedWITHIN 60 DAYS 
AFTER T-HE COMflbETION OFREMOVA:b ACTIVITIES UNDER AN APPROVED tire 
removal agreementAGREEMENF under this Subpart E. the owner or operator shall submit to 
the Agency a certification that the site or the affected portion o(the site;-1=-HE Q~¥NER OR: 
Qp.gRl\TOR SHALL SUBMIT TO THE AGENCY A CERTIFIG:ATIQN TI{AT THE SHE QR 
THE AFFECTED PORTION OF THE SITE subject to a tire removal agreement has been 
cleared oftires in accordance with the approvedl-IA£ BEEN CLEt\RED OF TIRES IN 
ACCORDAl'-1CE '\¥ITH THE APPROl;EQ tire removal agreementAGREEMENT. [415 ILCS 
5/55.4(e)](8eetien 55.4 of the Aot) 

(Source: Amended at Ill. Reg. . effective ) 

Section 848.508 Agency Approval 

For a site at which the owner or operator is proposing to proceed with removalFQR A SITE AT 
:wl-IICH Tl I-e-Q\1/NBR:-QR-QPBRATOR: !8 PROPOSING TO PROCEED \VITH REMOVAL 
w1der a tire removal agreement, rather than obtaining a permit under 35 Ill. Adm. Code: Subtitle 
G: Waste Disposal for the disposal ofsoHd waste in a landfill, the Agencv shall approve, modi(v 
or disapprove a proposed agreement within 90 days of receiving it. !(the Agency does not 
approve the agreement, the Agency shall provide the owner or operator with a written statement 
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o(reasons (or the refitsal, and the oH,ner or operator shall modi{j; the agreement or submit a new 
agreement (or approval within 30 davs after receiving the statement. The Agency shall approve 
or modifY the second proposed agreement within 60 daYs. ![the Agency modifies the second 
proposed agreement. the agreement as modified shall become the approved agreement. [415 
ILCS 5/55.4(c)]THE AGENCY SHALL .APPROVE, MODIFY OR DISAPPROVE A 
PROPOSED t .. GREEMENT 1NITHIN 90 DAYS OF RECEIVING IT. IF THE AGENCY 
DOES NOT APPROVE THE AGREEMENT, THE AGENCY SHt\LL PROVIDE THE 
0\VNER OR OPERATOR \\qTH A \VRITTEN STATEMENT OF REA:SONS FOR THE 
REFUSAL, AND THE OWNER OR OPERATOR SHALL MODIFY THE /.,GREEMENT OR 
SUBMIT A NE\V AGREEMENT FOR APPROVAL \\qTHIN 30 DAYS AFTER RECEIVING 
THE STATEMENT. THE AGENCY SHALL i\PPROVE OR MODIFY THE SECOND 
PROPOSED AGREEMENT VIITHIN 60 DAYS. IF THE AGENCY MODIFIES THE 
SECOND PROPOSED AGREEMENT, THE AGREEMENT AS MODIFIED SHALL 
BECOME THE APPROVED i\GREEMENT. (Section 55.4 ofthe Act) 

(Source: Amended at Ill. Reg. , effective ) 

Section 848.509 Board Review 

Modification o(or refusal to modifY aMODIFICATION OF OR REFUSAL TO MODIFY A 
proposed tire removal agreement submitted bv an owner or operator proposing to proceed Vtith 
removal AGREEMENT SUB}..UTTED BY AN OWNER OR OPERATOR PROPOSll'{G TO 
PROCEED \"XIITH REMOVAL under a tire removal agreement is a permit denial (or purposes 
QilS A PERMIT DENIAL FOR PURPOSES OF appeal pursuant to 35 Ill. Adm. Code 105. [415 
ILCS 5/55.4(±)] (Section 55.4 ofthe 1\ct) 

(Source: Amended at Ill. Reg. , effective ) 

SUBPART F: TIRE TRANSPORTATION REQUIREMENTS 

Section 848.601 Tire Transportation Prohibitions 

a) Except as provided in Subsection (c), no person shall transport more than 20 used 
or waste tires in a vehicle at any one time unless the following requirements are 
met~-:-

1) the person either is registered as a tire transporterThe owner or operator 
has registered the vehicle with the Agency or an employee of a person that 
is registered as a tire transporter with the Agencyin accordance with this 
Subpart, received approval of such registration from the Agency, and_,_ill 
either case, the sueh registration is current, valid,_ and in effect;-:-
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2) the vehicleThe O\.vner or operatOF displays a placard H1at is on the vehicle, 
issued by the Agency follo'.ving registration; in accordance with the 
requirements ofthis Subpart; 

3) the pmtion of the vehicle where the tires are transported is completely 
separated from the vehicle's passenger compartment; and 

4) if the person was required to submit an Alu1ual Tire Transportation Report 
in the immediately preceding year, the person submitted that report to the 
Agency in accordance with the requirements of Section 848.609. 

b) No person shall provide, deliver .. or transport used or waste tires to a tire 
transporter for transport unless the transporter's vehicle displays a placard issued 
by the Agency under this Subpart ~g--+He transporter as a registered-fire 

~-

c) A person transporting tire carcasses to a tire retreading facility under a bill of 
lading is exempt from the requirements of this Section . 

(Source: Amended at Ill. Reg. . effective 

Section 848.602 Tire Transportation Registrations 

a) Tire transportation registrations mustshatl be submittedmaae on 
registrationapplicatieft forms prescribed by the Agency that, atwhich as a 
minimum .. shatl require submission of the fo llowing information: 

) 

1) the nameName, address; and telephone number of the person seeking 
registration;aflEi-looatiOfl: oftbe vehiole OVfftOf(S) aae Opefator(s). 

2) ~description of the number and types ofvehkles to be used, proof of 
liability insurance for those vehicles. and. if any of the vehicles to be used 
are required to obtain a certificate of safety under Chapter 13 of the 
Illinois Vehicle Code [625 ILCS 5], a copy of the current certificate of 
safety for the vehicle; and-: 

3) anAn agreement by the person seeking registration=veffie.l~(s) and 
OJ3eratorEsj that: 

A) tire+H=e loading, transportation .. and unloading will be conducted in 
compliance with all applicable state and federal laws and 
regulations~-: 
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B) no used or wasteNe tires willshatl be transported with other wastes 
on one vehicle if that activitysooh could result in a hazardous 
combination likely to cause explosion, fire, or release of a 
dangerous or toxic gas, or in violation of any applicable state or 
federal law or-aM regulation; and;-

C) the+fie equipment and procedures to be used willshatl be proper 
for the tire transportation to be safe for the transportershaulers, 
handlers, and others, and will meet the requirements of all other 
applicable state and federal laws and regulations. 

b) All tire transporter registrations mustshatl be signed by the person seeking 
registration or by ao\vner(s) mKl operator(s) of the vehicle; or, in the name ofthe 
owner and operator, by the ovmer's and operator's duly authorized agent of the 
person seeking registration who has provided the Agency with evidence of his or 
her authoritywhen accompanied by evidence of authority to sign the registration 
on behalf of the person seeking registrationapplication. 

c) If any information required to be submitted on the registration fonn changes after 
the registration is submitted to the Agency, then the registrant must provide an 
amended registration form to the Agency in writing within 30 days after the date 
the information changes. If the information reflects a change in ownership or a 
change in vehicle information, then a new registration form must be submitted to 
the Agency. 

(Source: Amended at Ill. Reg. , effective ) 

Section 848.603 Agency Approval of Registrations 

a) Tire transporter registrations areregistration applications shall be deemed to be 
filed on the date of initial receipt by the Agency of a properly completed 
registrationapplication on the fonn prescribed by the Agency. The Agency must 
reject any incomplete registration fonn and notify the person seeking registration 
that the registration form is incomplete. That person may treat the Agency's 
notification of an incomplete registration fonn as a final action denying approval 
of the registration for purposes of review pursuant to Section 40 of the Act. 

b) If the Agency fails to take final action approving or denying approval of ~this 
registration within 90 days from the filing of the completed registration 
formapplication, the person seeking registrationapplicant may deem the 
registration approval granted for a period of one calendar year commencing on the 
91 st day after the application was filed. 
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c) The Agency isslial113e deemed to have taken final action on the date that the 
notice of final action is mailed. 

d) Before approving a registration. the+Ae Agency must consider whethersfta.H 
~tlire the registration isapplication to-he complete and consistent with the 
provisions ofthe Act and Board regulations and may undertake such 
investigations and request the person seeking registrationapplicant to fumish such 
proof as it deems necessary to verify the information and statements made in the 
registration~:eati&n. lfthe registrationapplication is complete and the approval 
ofitthereofwill not cause a violation ofthe Act or Board regulations, the Agency 
mustshaH approve the registration. 

Notwithstanding any other provision of this subsection (d). the Agency must deny 
a person's registration if. within the 5 years immediately preceding the date upon 
which the registration is filed with the Agency. (i) the person caused or allowed 
the open dumping of used or waste tires in violation of subdivision (a)(l) of 
Section 55 of the Act or (ii) the Agency has taken or is taking preventive or 
corrective action pursuant to Section 55.3 of the Act because the person caused or 
allowed the open dumping of used or waste tires in violation of subdivision (a)Cl) 
of Section 55 ofthe Act. 

e) In approving tire transporter registrations pursuant to this Subparthereunder, the 
Agency may impose such conditions as may be necessary to accomplish the 
purposes of the Act and the Board regulations. 

t) The person seeking registrationawlk-am may deem any conditions imposed by 
the Agency as a denial of approval of the registration for purposes of review 
pursuant to Section 40 of the Act. 

g) A tire transporter registration approved hereunder is automatically modified to 
include any relevant change in the Act or Board regulations. The Agency 
mustsh&H revise any tire transporter registration issued by the Agency under this 
Part to make the registration compatible with any such relevant changes and so 
notify the registrant. Failure of the Agency to issue a revised registration 
doesshaH not excuse the registrant from compliance with any such change. 

h) No tire transporter registration is transferable fi:om one-person to another. A tire 
transporter registration is personal to the person(s) named in the tire transporter 
registration. 

i) Violation of any conditions or failure to comply with any provisions of the Act or 
with any Board regulation areshall13e grounds for sanctions as provided in the 
Act, including, but not limited to, revocation of the registration as herein provided 
and the denial of app1ications for renewal. 
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(Source: Amended at Ill. Reg. . effective ) 

Section 848.604 Registration No Defense 

The existence of an approved tire transporter registration under this Subpart doesPart shall not 
provide any personthe transporter with a defense to a violation ofthe Act or Board regulations, 
except for transportinghauling used or waste tires without an approved tire transporter 
registration. 

(Source: Amended at Ill. Reg. , effective ) 

Section 848.605 Duration and Renewal 

a) All registrations approved hereunder areshall be effective for a pe1iod of two 
years from the date of approval and are renewable, except as provided in 
SectionsSection 848.603(d) and (i). 

b) Applications for registration renewal mustsh:all be made at least 90 days prior to 
the expiration date of the registration on the forms prescribed by the Agency . 

(Source: Amended at Ill. Reg. . effective ) 

Section 848.606 Vehicle Placarding 

a) Upon approval of a registration as a tire transporter, the transporter mustowner or 
operator of any vehicle registered to transport used or waste tires shall place, on 
opposite sides of the vehicles, a placard thaton opposite sides ofthe vehicles 
which displays a number issued by the Agency following the words "Registered 
Tire Transporter: (number)." 

b) Registered tire transporter numbers and letters shall be remevable only by 
destruction. Directly adjacent to the words and number, the transporter 
mustvehicle ovmer and operator shall display a seal furnished by the Agency that 
designatesv.rhich shall designate the date on which the registration expires. 

(Source: Amended at · Ill. Reg. , effective ) 

Section 848.607 Tire Tracking Receipts 

a) Upon receiving used or waste tires, a tire transporter must provide a receipt to the 
person from whom the used or waste tires are received. The person from whom 
the used or waste tires are received and the tire transporter must each keep a copy 
ofthe receipt. The receipt must include all of the following: the signature ofthe 
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person from whom the used or waste tires are received; the tire transporter's 
signature; the name and registration number of the tire transporter; the name, 
address, and telephone number of the site from which used or waste tires were 
transported; the date the used or waste tires were transported from the site; the 
number or weight, in tons. of used or waste tires transported from the site; and the 
destination(s) of the used or waste tires. 

b) Upon delivering used or waste tires. a tire transporter must obtain a receipt from 
the site where the used or waste tires were delivered and keep a copy of the 
receipt. The receipt must include all of the following: the tire transporter's 
signature; the name and registration number of the tire transporter; the name and 
location of the site to which used or waste tires were delivered; the signature of 
the owner or operator of the site to which used or waste tires were delivered; the 
date the used or waste tires were delivered to the site; and the number or weight, 
in tons. of used or waste tires delivered to the site. 

c) Tire transporters must maintain at their principal place of business a record ofthe 
receipt and disposition of aU used or waste tires. including, but not limited to. 
both (i) receipts for used or waste tires received by that person and (ii) receipts for 
used or waste tires delivered by that person. In addition, persons delivering used 
or waste tires to a tire transporter for transport must maintain at their principal 
place of business a copy of the receipts provided by tire transporters pursuant to 
subsection (a) of this Section. 

d) The tire tracking receipts reguired under this Section and Section 848.305 shall be 
on a form prescribed by the Agency. 

(Source: Added at Ill. Reg. , effective ) 

Section 848.608 Annual Tire Transportation Report 

a) Any person who is required to be registered under this Subpart must submit an 
Annual Tire Transpo.rtation Report to the Agency for each calendar year in which 
they are required to be registered. The Annual Tire Transportation Report must be 
in a fonn and format prescribed by the Agency and must include the Agency 
designated registration number ofthe transporter, the name and address ofthe 
transporter. and the calendar year for which the report applies. 

b) Information relative to the transportation of used and waste tires by the transP-orter 
must be recorded in the Annual Tire Transportation Report, including. but not 
limited to: 

1) the number or weight. in tons, of used or waste tires received by the 
transporter during the calendar year; 
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2) the number or weight. in tons. of used or waste tires delivered to each site 
by the transporter during the calendar year; and 

3) the number or weight. in tons, of used or waste tires remaining with the 
transporter at the end of the calendar year. 

c) The A1mual Tire Transportation Report must be received by the Agency on or 
before the March 1 immediately following the end of the calendar year for which 
the report is submitted. 

(Source: Added at Ill. Reg. , effective ) 

Section 848.609 Retention of Records 

Copies of all records required to be kept under this Subpart shall be retained for three years by 
the person required to retain the record and shall be made available at the site during the normal 
business hours of the operator for inspection and photocopying by the Agency. 

(Source: Added at Ill. Reg. , effective ) 

Section 848.610 Certification 

a) All reports submitted to the Agency as required by this Subpart must be signed by 
a person designated by the transporter as responsible for preparing and reviewing 
such documents as part of his or her duties in the regular course of business. 

b) Any person signing a document submitted to the Agency pursuant to this Subpart 
must make the following certification: 

I certify that I am responsible for preparing and reviewing this document and that 
this document and all attachments were prepared under my direction or 
supervision as part of my duties in the regular course of business. Based on my 
inquiry of the person or persons who manage the system. or those persons directly 
responsible for gathering the information. the information submitted is. to the best 
of my knowledge and belief, true, accurate. and complete. I am aware that there 
are significant penalties under Section 44 of the Enviromnental Protection Act 
including the possibility of fine and imprisomnent for knowingly submitting false 
information. 

(Source: Added at Ill. Reg. , effective ) 

SUBPART G: TIRE STORAGE PERMITS 
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Section 848.701 Tire Storage Permits 

a) Begimling July 1. 2016. no person shall cause or allow the operation of a tire 
storage site that contains used tires totaling more than 10.000 passenger tire 
equivalents, or at which more than 500 tons of used tires are processed in a 
calendar year, without a Tire Storage Pennit issued by the Agency pursuant to this 
Subpart G. 

b) All applications for Tire Storage Pennits must be submitted to the Agency at least 
90 days before the date on which such permit is required: however. the Agency 
may waive this requirement in writing for good cause. 

c) All Tire Storage Permits granted pursuant to this Subpart G remain in effect 
unless tenninated by operation oflaw pursuant to subsection (d), revoked, 
superseded, or modified. 

d) If a permittee ceases operation of a tire storage site that is required to be pennitted 
under this Subpart, the pennittee must notify the Agency in writing within 15 
days after it ceases operation ofthe site. On the 15th day after the permittee 
ceases operation of the site. the pennit shall be deemed terminated by operation of 
law. 

(Source: Added at Ill. Reg. , effective ) 

Section 848.702 Application for Tire Storage Permits 

a) Each application for pennit required under this Subpart must contain all data and 
information that is reasonably necessary for the Agency to detennine whether the 
applicant and tire storage site for which the application is submitted will meet all 
ofthe requirements of the Act and regulations adopted pursuant to the Act. 

b) The Agency may prescribe the form and format in which all information required 
under these regulations shall be submitted. 

c) All permit applications must be signed by the owner and the operator ofthe tire 
storage site or their duly authorized agents. Applications signed by agents must be 
accompanied by evidence of authority to sign the anplication. 

d) All permit applications must be mailed or delivered to the address designated by 
the Agency and must be sent by registered or certified mail. retum receipt 
requested. 

e) An application for permit is not deemed filed until the Agency has received, at the 
designated address, all infonnation, documents, and authorization in the form and 
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format and with the content required by these rules. However, if the Agency fails 
to notifv the applicant within 45 days after the receipt of an application, that the 
application is incomplete, and of the reasons, the application shall be deemed to 
have been filed on the date received by the Agency. An applicant may deem the 
Agency's notification that the application is incomplete as a denial of the pem1it 
for purposes of review pursuant to Section 40 of the Act. 

f) If the Agency fails to take final action on the application within 90 days from the 
filing thereof, the applicant may deem the permit granted on the 91 st day after the 
application was filed. 

g) Any applicant for a pem1it may waive the requirement that the Agency must take 
final action within 90 days fi·om the filing of the application. 

h) The Agency must send all notices of final action by registered or certified mail, 
return receipt requested. Final action is deemed to have taken place on the date 
that such notice is mailed. 

i) Decisions regarding permit applications may be appealed to the Board in 
accordance with Section 40 of the Act. 

(Source: Added at Ill. Reg. , effective 

Section 848.703 Permit Conditions 

) 

a) As provided in subsection (a) of Section 39 and subsection (d-5) of Section 55 of 
the Act, the Agency may impose such conditions in a permit as may be necessary 
to accomplish the purposes of the Act and as are not inconsistent with regulations 
promulgated by the Board thereunder, including periodic reports and full access to 
adequate records and the inspection of facilities, as may be necessary to ensure 
compliance with the Act and regulations and standards adopted thereunder. 

b) The applicant may deem any condition imposed by the Agency as a denial ofthe 
permit for purposes of review pursuant to Section 40 of the Act. 

(Source: Added at Ill. Reg. , effective ) 

Section 848.704 Standards for Issuance of Tire Storage Permits 

The Agency must not issue any permit unless the applicant submits adequate proof that the tire 
storage site either will be operated so as not to cause any violation of the Act or rules adopted 
under the Act or has been granted a variance pursuant to Title IX of the Act. 

(Source: Added at Ill. Reg. , effective ) 
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Section 848.705 Permit No Defense 

The existence of a pennit issued under this Subpart does not constitute a defense to a violation of 
the Act or this Part, except for operation without a permit. 

(Source: Added at Ill. Reg. , effective ) 

Section 848.706 Permit Revision 

a) The Agency must revise any permit issued by it to make the permit compatible 
with any relevant new regulations adopted by the Board. 

b) The permittee may request modification of a permit at any time by flling pursuant 
to Section 848.702 an application reflecting the modification requested. 

(Source: Added at IlL Reg. , effective ) 

Section 848.707 No Transfer of Permits 

No pennit issued under this Subpart is transferable. 

(Source: Added at Ill. Reg. , effective ) 

Section 848.708 Permit Revocation 

A violation of any pennit condition or failure to comply with any rule or regulation of this Part is 
grounds for sanctions as provided in the Act. including revocation of permit. 

(Source: Added at Ill. Reg. , effective 

Section 848.APPENDIX A Financial Assurance Forms (Repealed) 
Section 848.ILLUSTRATION A Trust Agreement (Repealed) 

+RUST A.GREEMENT 

~t--J.1w.ld Namber 

+rust Agreement, the "Agreement,'' entered into as of the day of 
, by and between ' a 

=========::;.:-iUtflh!t'e-"-\:Graator," and 

) 

, the "Truste~ 

Whereas, the llli:Rois Fellation Control Board (IPCB), has establisllsd seFtain regalations 
awtiGab!e to the Gt=antor, reqairing that an owner or operator of a \:lsed oF waste tire storage or 
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'llhereas, t e . . f E1 in this i\greeme , 

~surance for the sites JdontHe . "" rs has selected the '!'mstee to 
• E1 1 , authonzeEl Ot-dCe , 

. , 'E1 assurance that funEls v• disposal slte pro, H! . . 

and waste tires from the site. ,, all or part of sach finan<:Ial 

h Grantor has elected to e.stablish a t:st :~~::~:El:erve as a standby trust funEl. 

eaeEl :for removal o:f useEl ·1 ble "'hen ne \:t mill be avai a n 

the Grantor, acting through~ t:e) Trustee is v;illing to act as trustee. Whereas • · • a eelll€nt """ · 
be the trustee unEler this , ... er , t e ana '.vhose trust operati~ns 

. t act as a trus e lies mlth . n entity \vhich has authontyoTmst Companies or who comp' .. 
Whereas, Trustee IS a . . Commissioner of Banks & 7 r 1551 1 et seq.). (Lme "' d by the IllmOJs ~ 1989 ch 1 • pa · are regulate. . 6 t ETU Rev. Stat. ' · 

F EluCiary • ... c ± • j 
the Corporate ~El. . "'hich Eloes not apply, through any con Itlonu 

Now, Therefure, the Grantor an E1 the Trustee agree as fullows: 

a . this A crreement: . . . s • s useu m "o d S 
f n 1 Defmttmn-. ,. .4 this • areement an ec Je . rater whe enters m e ' •e 

" means the ov,rner or ope 
The term "Grantor . :f the omner or operator. 

r assigns o •• 

any successors e- . h. A crreement ana any 
t S IntO t-IS 1 "e Trustee who en er "Trustee" means the 

The term . 

successor Trustee. nt pertains to the Sites 
. This Agreeme . . ana Cost Estimates. A r st the name ana 

Ea) 

Eb) 

Section 2. . !dent!~~': :~~~:'wed Schedul~,.~ t:::;~e is demonstrated by ana cost estimates I en . te o:f each Site for "' IC 
aElElress, ana initial cost estlma 

) 

1· h trust 
this Agreement . Trustee hereby estall-J~ a 

E1 The Grantor ana the tee intenEl that no . :l Establishment ofFmri. IEP• The Grantor and the 'l'Rls ent The FUlld is Section - · lit of tl e - "· · th" • areem · 
f:nd, the "Flmd," for the ben;:;-~-Fund except as provided lB -;:;;-;.,the Trustee, dessribed 

her third party have acsess . f the property' wlnch IS acsep ' subsequently 

SectiOn . . "t" a to prOVl e h ll ai·rect m wn llle, IEPA s-a-- tt "' ' 
R mo"a :f th costs o ' . 4 Payment fore '" .. E1 for the payment oe 
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~d by this Agreemoot. The Trustee shaU reimeurse the Graator or other persoas as 
SJl6aHeEi by the I8P.0~ from the.-I'ood for removal expemiitures in such amounts as the IIWA 
shall direct in writing. In addition, the Truste~atl-fe.fu:Hd to the Grantor such amounts as the 
IEPA specifies in writing. Upon refund, such funds shall ao laager constitute part of the 
~ 

Se~ 5. Paymems Comprisiag the fund. Paym&nts made to the Trustee for the Fl:lnd 
shall coAsist of-Gash or seSH-fi.t.i~ta&le-to the Trustee. 

SesMfi..e. Trust Maaagemoat. Tho Truste~d rein•1est-th~cipal ami 
fficome of the f\:lfld and keep the-Fund iJWeSted as a siagle fimd, •.vithout distinction bet•Neea 
principal and income, in accordance with gen~eat policies and guidelines which the 
Gfanter may commumcate ia writing to the Trustee from time to time, G~ct, hO\\'IWeF, to the 
provisions of this ~ec4:ioa. Ia iavcstiag, reinvesting, exchanging, selling, and managing the 
fund, the Trnstee shall discharge his duties-w±th-fespect to the trust fund solely in me-iatefest 
of th~beneficiary and '.vith the care, skill, prndence, and diligence under lhe circumstaaces 
then pre•,railing V.'hich persons of prndence, actiag in a like capacity and familiar with such 
matters, would use in the conduct of an enterprise of a like charaGter-and with like aims; 
~att 

(a) SeSUfit.ies or oth&F-obligations of the Grantor, or any other owner or o~~r-&~ 
&ites, or aoy of their af:filiates as d&Hne~e-ln¥e&knoot Co~~ 
Act of 1940, as a~Beaaed (15 U.S. C. 80a 2(a)) shall not be acquired-or held, unless 
they are secuHt:i~er obligations of the-federal government or the-Sta~ 
IlLinois; 

(b) The Trnstee is authGf~ed to ilwes~ thePund ia time or demand deposits of the Trustee, 
to the extent insured by the Federal Deposit Insurance Corporation. 

(c) The Trustee is authorized to hold cash awaitiag iavestment or distribution uniavested 
~F-a-feasenable time and without liability for the pay men~ of interest thereen-:-

Section 7. Commingling and Ia:vestmeat. TheTrustee is expressly authorized--ffi..-i.ts 
dfscretion;. 

(a) To transfer from time- to time aAy or all of ta~ers of the food to any commen, 
commingled or collective tru-st-fu.Hd created-by the Trnstee ia which the Fund is eligible 
to partJcipate, subject to all of the provisions thereof, to be commingled with the asset5 
of other trusts participating therein; and 

(b) To purchase shares in any in¥estment company registered under me Investment 
Company Act of 1940 (15 U.S.C. 80a-l-et seq.) including one which may be creared, 
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managed, underwritten or to v;hich investment advice is rendered or the shares of 
\Vhich are sold by the Trustee. The Trustee may vote such shares in its discretion. 

Section 8. Express Powers of Trustee. Without in any v,zay limiting the powers and 
discretion conferred upon the Trustee by the other provisions of this i~· .. greement or by la\v, the 
Trustee is expressly authorized and empowered: 

(a) To sell, exchange, convey, transfer or otherwise dispose of any property held by it, by 
public or private sale. No person dealing with the Trustee shall be bound to see to the 
application of the purchase money or to inquire into the validity or expedience of any 
such sale or other disposition; 

(b) To make, execute, acknowledge and deliver any and all documents of transfer and 
conveyance and any and all other instruments that may be necessary or appropriate to 
carry out the pmvers granted in this Agreement; 

(c) To register any securities held in the Fund in its own name or in the name of a nominee 
and to hold any security in bearer form or in book entry, or to combine certificates 
representing such securities '.:Vith certificates of the same issue held by the Trustee-in 
other fiduciary capacities, or to deposit or arrange for the deposit of such securities in a 
qualified central depositary even though, '.vhen so deposited, such securities may be 
merged and held in bulk in the name of the nominee of such depositary with other 
securities deposited therein by another person, or to deposit or arrange for the deposit 
of any securities issued by the United States Government, or any agency or 
instrumentality thereof, with a Federal Reserve Bank, but the books and records of the 
Trustee shall at all times show that all such securities are part of the Fund; 

(d) To deposit any cash in the Fund in interest bearing accounts maintained or savings 
certificates issued by the Trustee, in its separate corporate capacity, or in any other 
ballY...ing institution affiliated 'Nith the Trustee, to the extent insured by the Federal 
Deposit Insurance Corporation; and 

(e) To compromise or otherwise adjust all claims in favor of or against the Fund. 

Section 9. Taxes and Expenses. All taxes of any kind that may be assessed or levied 
against or in respect of the Fund and all brokerage commissions incurred by the Fund shall be 
paid from the Fund. All other expenses incurred by the Trustee, to the extent not paid directly 
by the Grantor, and all other proper charges and disbursements of the Trustee shall be paid 
from the Fund. 

Section 10. Annual Valuation. The Trustee shall annually furnish to the Grantor and to the 
IEPA a statement confirming the value of the Trust. The evaluation day shall be each year on 
the day of Any securities in the Fund shall be valued at market value as of 
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the evalua~ion eay. The Trustee shall mail the evaluation statement to the Grantor and--the 
IEPA. 'llithin 3Q aa~·s after the-e-valuatieiHlay. The failu~e Grantor to object in writing to 
~stee within 90 aays after the statement has been fumish@d to the Grantor and the IBPA 
shall constitute a conclusively bineing assent by the Grantor, barring the Grantor from 
asserting any cJaim or liabil:4ty against the--Trustee 'Nith rss~oot-te-matters disclosed in the 
statemeah 

Section 11. i\dvice of Counsel. The Trustee ma~· from tim~t~e consult with counsel, 
who may be-ceunsel to the Grantor, with respect to an;41uestioa arising as to the constru&kon 
of this Agr0en1ent or any ac-tion to be taken hareunder. The Trustee shall be fully protected, to 
the extent permitted by la•,v, in acting upon the aavice of counsel. 

Section 12. Trustee-G9FR~s-ation. The Trustee-sha.l! be entitled to reasonable 
compensation for its sen•ices as agreed upan in writing from time to tima-wit~Hhe GrantG£-:-

Section B. Successor Trustee. The Trustee may resign or the Grantor may r~e 
TrusEee, but such resignation or replacement shall not be effective until the-Grantor has 
appointef'l-a-&uteesser truste&-a:ad this successor accepts the appointment. The successor 
trustee shall ha:ve the-sam313o:Y.rers and duties as ~ conferred upon the Trustee hereunder. 
Upon the-succes5Gf-t-ru5tee!s-acceptaHce of tlle~f)OiHtmem~e Trustee shall assign, transfer 
and pay over to the successor trustee-t:J.:u~-flHild-s--aflG propsrties-tben constitu~d-,-If 
for any reason the Granter canB.ot or dees-aot act in tlle-eveBt of tile resignation of the Trustee, 
the Trustee may apply to a court of competent jurisdiction for the ap~ointrnent of a successor 
tfU.Stee.-M-far instructions. The successor t:rustee saall spee-i.fy the date on which it assumes 
administration of the trust in a writing sent to the Gnntor, the IEPA and the presoot: Truste&-by 
eeHified mail ten days before such change becomes effec{i:ve. Any expenses in~ 
~ as a result of any of the acts contemplated by this Section shall be paid as pro\•iGea-in 
Sec-t~ 

Sectioa 14. Instmc-tions to the Trustee. AU orders, requests, and instructions by the Grantor 
to the +ruste&-ShaU be in writing, signed by such persons as are desigaated in the attached 
EJthibit A or such other aesignees as the Grantor may'-designate by amendment to EK:Hieit ,11 ... 

+he Trus~e shall ee fully protected in acting without-inquiry in accordane-e with the Graator' s 
orders, requests, aad instructions. All oreers, requests, ana instructions by the IEPA to the 
Trustee shall be in writing, signed by the IEPA Directof-()r his dssign~d-tllc TFlistee shall 
~&-fully protected in acting in accordance with such orders, requests and 
instructieas. The Trustee-shall llave the right to assume, in the absence of 'Nritten notice to the 
centrary, that no event constituting a change or a termination of th&-al::MoFity of. any peFSOn to 
act oa--Sehalf of the Grantor or IEPA her-eunder has occurred. · The-Trustee shall nave no duty 
to act in th~S&Dse of such orders, requests and instructions from the Grantor and/or IEPA, 
except as pro:vided in this Agreement. 
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Section 15. Notice of Nonpayment. The Trustee shall notify the Grantor and the IEPA, by 
certified mail ·.vithin ten days follov,ring the expiration of the 30 day period after the 
anniversary of the establishment of the Trust, if no payment is received from the Grantor 
during the period. l\.fter the pay in period is completed, the Trustee shall not be required to 
send a notice of nonpayment. 

Section 16. Amendment of Agreement. This ,~ ... greement may be amended by an instrument 
in writing executed by the Grantor, the Trustee and the IEPz~ ... Director, or by the Trustee and 
the IEPA Director if the Grantor ceases to exist. 

Section 17. Irrevocability and Termination. Subject to the right of the parties to amend this 
Agreement as provided in Section 16, this Trust shall be irrevocable and shall continue until 
terminated at the written agreement of the Grantor, the Trustee and the IER'\. Director, or by 
the Trustee and the IEPA, if the Grantor ceases to exist. Upon termination of the Trust, all 
remaining trust property, less final trust administration expenses, shall be delivered to the 
Grantor. 

Section 18. Immunity and Indemnification. The Trustee shall not incur personal liability of 
any nature in connection with any act or omission, made in good faith, in the administration of 
this Trust, or in carrying out any directions by the Grantor or the IEPA Director issued in 
accordance with this Agreement. The Trustee shall be indemnified and saved harmless by the 
Grantor or from the Trust Fund, or both, from and against any personal liability to 'Nhich the 
Trustee may be subjected by reason of any act or conduct in its official capacity, including all 
expenses reasonably incurred in its defense in the event the Grantor fails to provide such 
defense. 

Section 19. Choice of La'N. This Agreement shall be administered, construed and enforced 
according to the lav,rs of the State of Illinois. 

Section 20. Interpretation. As used in this Agreement, v,rords in the singular include the 
plural and words in the plural include the singular. The descriptive headings for each Section 
of this Agreement shall not affect the interpretation or the legal efficacy of this Agreement. 

In Witness Whereof the parties have caused this Agreement to be executed by their respective 
officers duly authorized and their corporate seals to be 
hereunto affixed and attested as of the date first above •.vritten. 

Typed Name 
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A-tt-est: ~ignatur&-ef 
Trustee 

Typed Name 

.Seal 
(Source: Repealed at Ill Reg. . effective ) 

Section 848.Appendix A Financial Assurance Forms 
Illustration B Certificate of Acknowledgment (Repealed) 

CERTIFICATE OF ACK."TOWLEDGMENT 

State of 

Gounty of 

41Hhis aay of before me personally came (owne£ 
or operator) to me k:n.own..,w£o, being by Hle al:lly -swam, aid depose and say that she/he 
resides at (-ad-Gress), that she/he is 

(title) of (corporatioa), the 
oorp~sd in and which exeeutOO-tRs abo¥-S iastrument; that she/he knows the seal 
of said corporation; that the seal af~d to such inst.rument is such corporate seal; that it v1as 
so affixed by order of the Board of Directors of said corporation, and that she/he signed 
her/his name thereto ay like ordef.:. 

Notary Public 
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My Commission Expires 

(Source: Repealed at Ill. Reg. , effective 

Section 848.Appendix A Financial Assurance Forms 
llustration C Irrevocable Standby Letter of Credit (Repealed) 

) 

IRREVOC2A...BLE STANDBY LETTER OF CREDIT 

Director 
Illinois Environmental Protection Agency 
2200 Churchill Road 
Springfield, Illinois 62706 

Dear Sir or Madam: 

We have authority to issue letters of credit. Our letter of credit operations are regulated by the 
Illinois Commissioner of Banks and Trusts or our deposits are insured by the Federal Deposit 
Insurance Corporation. (Omit language which does not apply) 

'.Ve hereby establish our Irrevocable Standby Letter of Credit No. in your favor, at the 
request and for the account of up to the aggregate amount of ----
u.S. dollars ($ ) , available upon presentation of 

1. your sight draft, bearing reference to this letter of credit No. ; and 

2. your signed statement reading as follows: "I certify that the amount of the draft is 
payable pursuant to regulations issued under authority of the Environmental Protection 
Act (Ill. Rev. Stat. 1989, ch. 111 1/2, par. 1001 et seq.) and 35 Ill. 1A.rtim. Code 
848.413(e)." 

This letter of credit is effective as of and will expire on 

----; but such expiration date vlill be automatically extended for a period of 
on and on each successive expiration date, unless, at least 120 days before the 
current expiration date, Vle notify both you and by certified mail that vt'e have 
decided not to extend this letter of credit beyond the current expiration date. In the event you 
are so notified, any unused portion of the credit shall be available upon presentation of your 
sight draft for 120 days after the date of receipt by both you and as shown on the 
signed return receipts. 
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Whenever this letter of credit is drawn on ~mc:lei:-aBG-if.l.-sempliance with the terms of this 
CfeEI-it,we shall duly honor such draft upon presentation to us, and we shall deposit the amount 
~c-tly into the standby trust fund in accordance with your inst~~ 

'Ihis letter of credit is gO'Ierned by the Uniform Commercial Code (Ill. Rev. Stat. 1989, ch. 
36, 11ars. 1 101 et-se<f+ 

Typed Name 

Nam&-and address of issuing institution 

This credit is sl:Wje'<*-1Ee::====================== 

(Source: Repealed at Ill Reg. , effective ) 

Section 848.Appendix A Financial Assurance Forms 
ILLUSTRATION D Owner or Operator1 s Bond Without Surety (Repealed) 

0¥/NER OR OPEPJ .. TOR Is BOND WITHOUT- SURETY 
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Effective date: 

Owner or operator: 

Owner or operator's address: 

Site address: 

Penal sum: $ 

The 0\vner or operator promises to pay the penal sum to the Illinois Environmental Protection 
Agency unless the Ovmer or operator provides removal in accordance with the removal plan 
for the site. 

Ov,rner or operator: 

Signature 

Typed Name 
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Gefporate seal 

(Source: Repealed at Ill. Reg. . effective ) 

Section 848.Appendix A Financial Assurance Forms 
ILLUSTRATION E Owner or Operator's Bond With Parent Surety (Repealed) 

OWNER OR OPERATOR'S BOND l,VITH PARENT SURE'I'¥ 

);)ate bond executed: 

EUesW/e date: 

Surety: 

Owaer or o_flsrator: 

Owaer or operator's address: 

80 



Site address: 

Penal sum: 

The Owner or operator and Surety promise to pay the above penal sum to the Illinois 
Environmental Protection Agency ("IEPA") unless the Owner or operator provides removal in 
accordance with the removal plan for the site. To the payment of this obligation the Owner or 
operator and Surety jointly and severally bind themselves, their heirs, executors, 
administrators, successors and assigns. 

\Vhereas the Owner or operator is required under 35 Ill. A,dm. Code 848.Subpart D to 
provide financial assurance for removal; and 

·whereas the Owner or operator and Surety agree that this bond shall be governed by the lav;s 
of the State of Illinois; and 

'."Vhereas the Surety is a corporation \Vhich owns an interest in the Ov,rner or operator; 

The Surety shall pay the penal sum to the IEP,a ... if, during the term of the bond, the Owner or 
operator fails to provide removal for any site in accordance '>Vith the removal plan for that site 
as guaranteed by this bond. The Owner or operator fails to so provide when the Owner or 
operator: 

a) Abandons the site; 

b) Is adjudicated bankrupt; 

c) Fails to initiate removal when ordered to do so by the Board or a court of 
competent jurisdiction; or 

d) Notifies the Agency that it has initiated removal, or initiates removal, but fails 
to remove used and '.Vaste tires in accordance with the removal plan. 

e) Fails to provide additional or substitute financial assurance when required to do 
so under this Subpart. 
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+wed Name 
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Signature 

Typed Name 

Corporate seal Corporate seal 

(Source: Repealed at Ill. Reg. . effective ) 

Section 848.Appendix A Financial Forms 
ILLUSTRATION F Letter from Chief Financial Officer (Repealed) 

LETTER FROM CHIEF FINANCIAL OFFICER 

Director 
Illinois Em'ironmental Protection Agency 
2200 Churchill Road 
Springfield, Illinois 62706 

Dear Sir or Madam: 

I am chief fmancial officer of 

This letter is in support of this firm's use of the financial test to demonstrate financial 
assurance pursuant to 35 Ill. A.dm. Code 848.415. 

This letter is to demonstrate financial assurance for the follmving sites: 

Owner or operator: 

Name: 
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Address: 

Current cost estimate: 

Current cost estimate: 

P-leaso attach a separ-ate ~a · f . g& 1 m&Fe-Space lS neeaeel for all facil ities. 

Attacaeel is an Ov;HSF or operator's Bend n "ta Parent Surety for the-ou~nt oost-esf ~: out Su~ety or an O•Nner or operator I s-B~ 
tmate or each Site. (Strike inapplicable language.) 

~a-ncial Test 
AJtematl\'el 

1. Sum of current cost estimates-~total of aJJ cost estimates sao"'n in parag h n rap s abov-e-) 
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2. Total liabilities (if any portion of the cost estimates is included in total liabilities, you 
may deduct the amount of that portion from this line and add that amount to lines 3 and 
4j 

3. Tangible net worth 

4 . Net 'North 

5. Current assets 

6. Current liabilities 

7. Net 'Nork:ing capital (line 5 minus line 6) 

8. The sum of net income plus depreciation, depletion, and amortization 

9. Total assets in U.S. (required only if less than 90 percent of firm's assets are located in 
the U.S.) 

10. Is line 3 at least $10 million? 

11. Is line 3 at least 6 times line 1? 

12. Is line 7 at least 6 times line 1? 

13. A.re at least 90 percent of firm's assets located in the U.S.? If not, complete line 

14. Is line 9 at least 6 times line 1? 

15. Is line 2 divided by line 4 less than 2.0? 
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16. Is line 8 divided by line 2 greater than 0.1? 

17. Is line 5 div-i~d by line 6 greater than 1.5? 

Signature 

+yped name 

Fffi.a.acial Test 
~ 

1. Sl:HB of surrent cost estimates (total of all cost estimates-sBe-wn-ffii~~~ 

2.. O:Irrent bond rating of most recent issuance of this firm and name of rating service 

3. Date of issuance of bond 

4. Date of maturity of eoaa 

5. Tangible-aet-wortb (if any portion-<Jfthe cost estimate is included in"totalliabilities" on 
your firm's financial statements, you may add the amoHnt of tl-lat poFtion to this lin~ 

6. Total assets in U.S. (required only if less than 90 pafCent of firm's 
assets are loeated in the U.S.) 

7. Is line 5 at least $10 millios? 
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8. Is line 5 at least 6 times line 1? 

9. A.re at least 90 percent of firm's assets located in the U.S.? If not, complete line 10. 

10. Is line 6 at least 6 times line 1? 

Signature 

Typed Name 

(Source: Repealed at Ill. Reg. , effective ) 
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